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INTRODUCTION

The present work aims at exploring the peculiar features of
legal English — a variety of thematically oriented language
applied in a social domain (local and international) of paramount
importance. Obviously, any legally significant information
requires a language to be recorded in, transmitted and received.
The language of law currently has intensively widened its embrace
of various extralinguistic factors acquiring international signi-
ficance. In situations relevant to different legislative provisions
it is so important that correct but not uncreative language forms
are used appropriately. These applications open new vistas for
linguistic investigation of legal English.

The main concern of the book is to unfold and illuminate the
characteristic properties of the English which has now estab-
lished itself as a reliable tool in the domain of legal communi-
cation. It is well-known that communication through language
is essentially the process of conveying reality from mind to
mind. To comprehend the surrounding world is first and foremost
to respect the words of language and their ability to convey
reality, for the latter becomes comprehensible through words.

By naming things and referring to certain entities and processes
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via language, people expose their minds to others, aiming to
convey their own ideas and recreate objectively existing facts. It
is respect towards words that helps to sense and estimate reality.
However, this mediating character of language is often being
increasingly corrupted, destroyed and distorted by tyranny and
propaganda. Implementing the manipulation of words is a
dishonest way of controlling human minds, a consistent and
cunning strategy to distort truth and choose falsity and illusion
instead of reality. It is not by chance that for J. Pieper the abuse
of political power is very closely connected with the sophis-
ticated accomplishment of the abuse of words, where it finds a
fertile soil to hide and grow in, and give the latent potential of
the totalitarian poison in words a good chance of gradual
realization. The degradation of man through man, displayed in
acts of physical violence (concentration camps, tortures,
genocides, etc.) committed by dictatorial and tyrannical beha-
viour, is indeed an alarming phenomenon though, in fact, the
onset of it is less alarming, as the moment when the word is
deprived of its dignity is almost imperceptible. The dignity of
the word, to be sure, consists in accomplishing what no other

means can accomplish through words, i.e. when communication



based on reality takes place!. Very often, guided by dishonest
intentions, instead of communicating truth and reality, or clearly
presenting accurate and understandable ideas, political and legal
language is being abused so as to control people’s behaviour and
achieve certain pragmatic goals.

Thus, the interaction of language (including the variety of all
linguistic elements) and law explains the enormous interest of
both linguists and jurists towards the nature of legal English, its
specific use, the manipulative strategies applied to the use of
language and the results achieved by maneuvering. The study of
the intersection of the scientific fields in question acquires even
more importance nowadays as the expansion of economic and
cultural cooperation between and within countries requires legal
regulation, the qualified assistance of lawyers and their parti-
cipation in negotiations, business meetings and in preparation of
documentation. Accordingly, linguistic activities in the sphere of
legal relations turn out to be of special significance. Like other
functional styles of speech which are independent systems, the
style of official documents, legal documents included, has

certain communicative goals as well as its own consistent pat-

1 Cf. Pieper, ]J. (1992) Abuse of Language Abuse of Power. San Francisco: Ignatius
Press.



terns and language characteristics common to the given style.
The latter becomes one of the subjects of the present research.

It should be mentioned that the branch of science dealing
with issues of language and law can be described by the meta-
linguistic notion of legal linguistics. In the middle of the last
century, this term meant a set of methods and research results
connected with the relationship of language and legal norms,
and met the requirements of modern linguistics®2. The
understanding of legal linguistics has expanded significantly due
to the developmental changes modern linguistics has undergone,
particularly stimulation of interdisciplinary research, the pro-
ductivity and reliability of which is already beyond doubt.

Over the last decades a number of scholars have tried to de-
fine what “legal language” is?, however most of their studies
have not proven to be systematic, and the definitions offered for

the language used in legal processes do not transfer all the

2 The currently distinguished contact areas of language and law are: com-
munication in court, legal reasoning seen through the prism of language
properties, investigations in legal practice with the help of linguistics, the impact
of language on legal processes, linguistic requirements for legal formulations, etc.

3 Cf. Butler, B. D. (2013) Strategies for Clarity in Legal Writing // Clarity. Journal
of the International Association Promoting Plain Legal Language. Vol. 70, pp.
31-37; Butler, B. D. (2015) Developing International EFL/ESL Scholarly Writers.
De Gruyter Mouton; Bhatia, V. K. (1993). Analyzing Genre: Language Use in
Professional Settings. London: Longman; Wydick, R. C. (2005). Plain English for
Lawyers. Durham, NC: Carolina Academic Press; etc.
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properties and functions obtained by this style. Some scholars
discuss only the written variety of legal language defining it as
legal writing with its three subtypes: academic legal writing,
juridical writing and legislative writing*. Generally speaking, the
presented distinction is quite acceptable; however, obvious is the
fact that this style of language is not confined to only its written
form. D. Kurzon, going further in offering two terms for specific
legal procedures, argues that language of the law is “the language
or the style used in documents laying down the law”, whereas
legal language refers to the language that is “used to talk about
the law”. The latter can appear both in written form (judgments,
textbooks, etc.) and the oral (formal speech, witness questioning,
etc.). The oral subtype of legal language can also be referred to as
law talk®. Whatever the case, one thing seems to be clear: legal
language (written or oral) in general and legal English in
particular are governed by the specialized use of certain terms
and general scientific collocations which, as it were, appear to

bear the basic legal message of this or that document.

4 Cf. Bhatia, K. L. (2010) Textbook on Legal Language and Legal Writing.
Universal Law Publishing, p. 46.

> Cf. Kurzon, D. (1989) Language of the Law and Legal Language // Special
Language: From Humans Thinking to Thinking Machines. / Eds C. Lauren and
N. Marianne. Clevedon-Philadelphia: Multilingual Matters, p. 284.
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The specially chosen means of language in legal discourse
may often aim at distorting reality, formulating ambiguous and
cloudy meanings and shading facts. In this case we can claim
that linguistic manipulation is applied to achieve the results
(legal or political) the manipulator is seeking. At first sight the
choice of different linguistic elements for manipulative purposes
may seem arbitrary, and it is here that appropriate analysis and
interpretation of manipulative language is important in reveal-
ing the truth.

In this work we intend to lay special emphasis on the analysis
of the manipulative tactics exerted in Article 301 of the Turkish
Penal Code. The investigation of the practical data (the versions
of 2005 and 2008 of Article 301 of the Turkish Penal Code)
reveals that the basic function of law to communicate the truth
and express clear-cut, accurate and understandable ideas has
been violated in the mentioned documents, for they are meant
to control people and manipulate their perception and interpre-
tation through the abuse of language to achieve practical goals.

Abuse and manipulation of words, vagueness and ambiguity
of meaning are marked characteristics of the first (2005) version
of Article 301 of the Turkish Penal Code referring to

Denigration of Turkishness, the Republic or the Grand National
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Assembly of Turkey® as well as the reason why Turkish au-
thorities were urged to make certain amendments in the wor-
ding of the document in the second (2008) version’.

Thus, our research agenda will look at the topic of concern
from the perspective of the intersection of linguistics and law.
We will concentrate on the organization of linguistic units in
the two specific legal documents and provide theoretical and
practical linguistic interpretation of the language data under
question. Furthermore, an attempt will also be made to offer an
insightful account of the legal aspect of those documents.

The preliminaries of semantic methodology, namely, the
potential ability for sentences to have “truth conditions” and
“felicity conditions™ are considered most important in the
research. The “truth conditions” are related to the fact that, in
order to understand an utterance, the addresser and the ad-
dressee should know what the reality would have to be for a

true utterance. The truth conveyed via the utterance depends

6 This version of Article 301 of the Turkish Penal Code was adopted on June 1,
2005. Cf. Leicht, . (2006) World Socialist web site. ICFI. Archived from the
original on 25 July 2008.

7 The second version was adopted on April 30, 2008. Cf. Algan, B. A. (2008) The
Brand New Version of Article 301 of Turkish Penal Code and the Future of
Freedom of Expression Cases in Turkey // German Law Journal, Vol. 9, N° 12.

8 Cf. Bogal-Allbritten, E. (2013) Semantic Research Methodology. Based on
Matthewson 2004 // LING 510, p. 3.
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greatly on the meanings of words used in it. The “felicity
conditions” are connected situationally to the discourse, which
dictates the acceptability of the choice of particular linguistic
elements. In this case, the process of conveying this or that
meaning is regulated by “truth conditions”, but, at the same
time, greatly depends on the deliberate choice of ambiguous
words that form misleading sentences and spurious logic. Such
sentences may have two or even more distinct sets of truth and
felicity conditions.

The practical data is also discussed in the light of critical
discourse analysis (CDA), an interdisciplinary approach to the
study of discourse that views language as a form of social practice
and tries to explain discourse structures in terms of properties of
social interaction and social structure. The tradition of CDA
envisions linguistic and non-linguistic (social) practices as consti-
tuents of the same unit. This method focuses on investigating how
societal power relations are established and reinforced through

the use of language’.

9 Cf. Fairclough, N. (1995) Critical Discourse Analysis: the Critical Study of
Language. Harlow: Longman; Wodak, R. (2001) What CDA is about // Methods
of Critical Discourse Analysis./ Eds. R. Wodak, M. Meyer. London: Sage; Van
Dijk, T. A. (2001) Critical Discourse Analysis // The Handbook of Discourse
Analysis. /Eds. D. Schiffrin, D. Tannen, H. E. Hamilton. Massachusetts, Malden:
Blackwell Publishing, pp. 352-371.

14



Thus, the social environment plays a key role in understan-
ding legal manipulation. Moreover, we view it not only as a
form of legal but also of social and political abuse expressed in its
discursive interaction with language. In other words, legal
manipulation is discussed and analysed in terms of social and
political domination and control, the struggle for power
between those who maintain power through falsification and try
to avoid the straightforward presentation of facts, and those who
are trying to resist it. Our linguistic/discursive analysis will help
to disclose the fact that legal language can be used as a means of
conveying political agendas that are far from the truth.

It should be mentioned that, throughout the research, to
accommodate different interests we have tried to explain clearly
all necessary linguistic and legal concepts. We have endeavoured
to make this research accessible to a wide audience, including
language professionals and legal scholars interested in the
intersection of law and linguistics, students and academics
encountering this interdisciplinary area for the first time, and to
the general reader who is curious to know more about the
intriguing connection between language and law, the manipula-
tion of language in legal documents and in Article 301 of the

Turkish Penal Code in particular.
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LEGAL ENGLISH
AS A DOMAIN-SPECIFIC LANGUAGE

In this opening part of the book our aim is to call attention to
the main characteristic features of the English legal style with
special reference to the English text of the UN Convention on
Genocide as a domain-specific text and draw some parallels
between the original text and its Armenian translation'®.

Legal language is considered to be a substyle of official style,
and like other styles of language, it has a definite communicative
aim and its own system of interrelated language and stylistic
means. The basic feature of presenting legal style is accuracy,
which excludes the possibility of any kind of uncertainty and
ambiguity; a narrow range of linguistic tools used in the text; a
standard of language which can be accounted for by the desire to
express thoughts in a uniform way and use this ready-made
language in formulaic-cliches; high degree of repeatability
(frequency of use) of individual sections of the texts of

documents. These features are reflected in the structure of the

10 This question has been initially looked into in: Gasparyan S., Kharatyan L. Lega/
English. The UN Convention on Genocide as a Domain-Specific Text [/
Armenian Folia Anglistika. International Journal of English Studies. 1-2 (18),
2018, pp. 72-85.
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text when drawing up official papers and legal documents: the
formation of composition, arranging different parts of the text,
separating paragraphs, font, etc!!.

Among the most important qualities of legal documents com-
pleteness, the logical follow-up of information and succinctness
of formulations can be mentioned. A Neutral tone of narration is
a norm in official style. Therefore, in a piece of legal speech an
emotionally expressive coloring in the language (nouns and
adjectives with suffixes of subjective evaluation, evaluative
adjectives, etc.) occurs very rarely. The use of colloquial,
vernacular, dialectal words, phraseological units, etc., in legal
speech is unacceptable. In fact, the literature on legal English
suggests that in a number of ways it differs from ordinary
speech, namely in its abundant use of professional terminology,
impersonal constructions, long and complex sentences with

passive constructions, multiple negations, etc!.

11 Cf. Galperin LR. (1981) Stylistics. Moscow: Vysshaya Shkola, p. 68.

12 A. Trosborg defines legal language as a unique field of LSP (Language for
Specific Purposes). Cf. Trosborg A. (1995) Special Issue on Laying down the
Law: Discourse Analysis of Legal Institutions // Journal of Pragmatics, 23 (1), pp.
1-5. Cf. also Groot de, G. R. (1998) Language and Law // Netherlands Reports to
the Fifteenth International Congress of Comparative Law. / Ed. E. H. Hondius,
Bristol, pp. 21-32; Gibbons, J. (2003) Forensic Linguistics: An Introduction to
Language in the Justice System. Oxford: Blackwell; etc.
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From a lexical point of view legal discourse is characterized
by wordiness and nominalization, the use of formal vocabulary,
foreignisms, etc. Among other things, legal English is
distinguished by a number of important features due to which it
is characterized as wunique and intricate in its nature.
Investigations have long established precision and clarity, as
well as the use of lexical elements — terms included — in a strictly
defined sense as one of the basic characteristics of this variety of
English. The use of grammatical constructions which exclude
ambiguity provides exactness and reliability to legal English; the
implementation of inaccurate language may result in an am-
biguity of sense and hamper the process of understanding in the
sphere of legislative communication. Another quality of legal
English is the neutrality of language which excludes the
possibility of either exerting emotional pressure or revealing
one’s legal assessment. The occurrence of unjustified innovations
is not allowed in legal English as it would violate the systemic
nature necessary to preserve the system of concepts relevant to

the legal sphere!®.

13 Cf. Berman, H. J. and Greiner, W. R. (2001) The Nature and Functions of Law.
Fifth Edition. N.Y.: Foundation Press; Tiersma. P. M. (1999) Legal Language.
Chicago: University of Chicago Press; Sahakyan, L. (2012) The problem of
metaphoric displacement in the process of term formation (with special
reference to English legal terms). PhD synopsis (in Armenian). Yerevan: YSU;
etc.
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Investigations show that the history of English is the mile-
stone of legal English and the terminology of the domain. In
fact, it is a story of Anglo-Saxon mercenaries, Latin-speaking
missionaries, Scandinavian raiders and Norman invaders who all
left their mark not only on England but also on the language of
its law. Therefore, it is not by chance that modern legal English
owes its origin, to a great extent, to Latin and French.
Throughout different periods of the development of the English
language certain changes have taken place in either form or
semantic structure, whereas some elements still retain their
original characteristic features. For example, terms like inflict -
Latin inflictus (15 c.), conspiracy — Latin conspirationem, Old
French conspiracie (mid. 14 c.), incitement — Latin incitamen-
tum (early 15 c.), tribunal — directly from Latin tz7bunal (early
15 c.), treaty — Latin tractatus, Old French traitié, Anglo-French
treté (late 14 c.), suppress — Latin suppressus (late 14 c.), deposit
— Latin depositum, from deponere (early 17 c.), etc., are still used
daily in legal English. Many of these elements, however, are
now practically unknown outside legal circles, sometimes
because they are used in their etymological versions.

Our observations in the text of the Convention on Genocide

— a document of paramount international importance — reveal
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the French expression procés-verbal in Article XIV of the
Convention preserved without any change or interpretation,
whereas in the Armenian version the official term wpduwiiu-
gnnijjnii comes to present an equivalent translation.

Due to the vast amount of borrowings, legal English has
acquired a number of characteristics. Besides the terms bor-
rowed from French, modern legal English has also preserved
some other features of legal French, such as the inversion of the
word order of an attributive construction, a widespread
phenomenon in legal language. However, in the text of the
Convention it is confined to a single case only: Secretary
General — @ uun/np pupwinigup. One notices easilily that the
Armenian version of the Convention has confided on the classic
use of syntax.

With reference to foreign borrowings it should be mentioned
that not only did the loans replenish and enrich the English
legal terminology but also make it rather intricate. Some of the
factors that make English legal terminology unique and complex
include the use of synonyms referring to the same legal concept.
The text of the Convention is no exception. Thus, for example,

provision, paragraph, article — hnniwd; confirm, ratify — hwu-

20



nuwwnky, etc. Albeit these words are not exact synonyms for,
largely speaking, there are no exact synonyms at all, they are
very close to each other in meaning and vary in only a few
semantic and stylistic differences. The legal use of the term
article means separate clause or item In an agreement or a
contract'*, while paragraph is a section of a piece of writing
usually consisting of several sentences dealing with a single
subject’>. Paragraphingis a device for arranging any text (legisla-
tive included). It involves dividing a sentence into grammatical
units and arranging them as separate blocks of text. Provision
defines a condition or an arrangement in a legal document'®.
Investigation of the semantic relations between confirm and
ratify reveals that the definition of the word confirm presented
in the dictionary is rather wide: to make a position, agreement,
etc. more definite or official; to establish sth. firmly', while
ratify is a legal term properly meaning to make an agreement

officially valid by voting for or signing 1t'8. Thus, the given units,

4 Cf.Oxford Advanced Learner’s Dictionary of Current English. (2005) Oxford:
OUP, p. 72.

15 Cf. Ibid, p. 1099.

16 Cf. Ibid, p. 1215.

17 Cf. Ibid, p. 318.

18 Cf. Ibid, p. 1251.
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as far as legal English is concerned, are semantically very closely
related. This possibility of using synonymous language units can,
as mentioned above, be accounted for by the fact that the same
concept can be expressed by more than one language form,
frequently by variants in its own form vs foreign synonymous
elements. Most common types of synonym pairs (doublets or
binomials) having two lexical units appear in the text of the
Convention too. The use of the noun-binomial application or
fulfillment (Ghpwnnid jud junnwpnid) is a case in point.

We should hasten to add however that the use of antonym
pairs is not alien to legal English either. The inclusive effect and
the ability of antonymous pairs to refrain from ambiguity and
misunderstanding are obvious in the Convention text: public
officials or private individuals (wwpownhunnwp Jud dwubu-
Ynp whdhiap); in whole or in part (phy hwd dwulnulh);, in
time of peace or in time of war (Juwnuy, pk wumnbpuglu-
Jul wuydwmbabpnid).

The analysis of the legal texts shows that the use of other for-
mal words, which are considered archaic and rarely used in daily
conversation, occurs very often. Being used less frequently than

other terms, they appear rather obscure in the course of time.
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For example, in the text of the Convention we come across
archaisms like hereinafter (Ghppnhpojuy), thereof (nph),
thereafter (-). Notable is the fact that in the Armenian
translation the archaism thereafter of the original has been
completely ignored. As dictionaries testify'?, it could have been
represented in the translation with the help of the following
possible units: upwihg hlwn, uyn wwhhg b Jbp, hbnlapanp,
puwr aypd. While some of the English concepts are archaic and
bookish, some of their Armenian equivalents (Z&pnhhojuy, npp,
etc.) are more or less frequently used in other discourses too. In
the Armenian text of the Convention the opposite process can
also be observed: elements of ordinary use in English are
translated by archaic units in Armenian (present — unijl, to
depose — hwldaly hp wuwh, etc.) However it should be noted
that although these forms pursue the goal of making the idea
detailed, comprehensive and emphasized, they often complicate
the cognitive process and become unnecessary additions. Despite

this, the tendency retains their relevant use.

19 Cf. Kouyoumdjian, M. (1981) A Comprehensive Dictionary: English- Armenian.
Beirut-Lebanon: D. Doniguian & Fils, p. 1272.
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Along with these terms lawyers use less formal words,
phrases and even idioms or, in other words, jargonisms which
seemingly make the communication easy, though, in fact, they
turn out to be rather difficult for a layman to understand. This
specialized lexis is defined as argot which, like slang words, are
produced by lawyers themselves for convenience. Terms and
terminological expressions properly intensify formality in legal
English and impart specific semantic precision to speech?.

Another interesting characteristic feature of legal English is
the use of the so-called common words with uncommon
meanings. The use of such linguistic elements in their primary
definitions is generally aimed at avoiding possible misunder-
standings or ambiguity, or inappropriate emotionality. The use
of the same word, with the same sound structure, with a
meaning different from its legal meaning, shows the potential of
the word to express different concepts. If, for example, the word
provision is used in the financial sphere to mean an amount set
aside out of profits in the accounts of an organization for a

known liability; especially a bad debt or the diminution in value

20 Cf. Mellinkoff, D. (1963) The Language of the Law. Little: Brown, p. 17.
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of an asset (FDF)?!, or in a religious text to mean an appointment
by the pope to a see or benefice not yet vacant?, in the context
of the Convention its terminological meaning (provision — tuiu)
is actualized as a condition or requirement in a legal documen?®.

Consideration of the term instrument (thwuwnupninp,
Yun/kpuighp) from the same viewpoint shows that its basic
meaning is a tool or device used for a particular task especially
for delicate or scientific work (surgical, optical, etc.l*. In the
sphere of arts this term usually refers to a device designed to
enable a person to make musical sounds (FDF). However, in a
legal context it acquires an additional meaning and indicates a
formal or legal document (FDF).

The study of the language units resolution, law, ratification,
provision, jurisdiction, legislation, punishment, crime, aim,
humanity, co-operation, peace, war, conspiracy, prevention,
suppression, accession, revision, etc. in the context of the

Genocide Convention shows a very high degree of terminolo-

2l The abbreviation FDF'stands for The Free Dictionary of Farlex (2003-2016).

2 Cf. Word Reference Random House Unabridged Dictionary of American
English (2019).

2 Cf. Oxford Advanced Learner’s Dictionary of Current English. (2005) Oxford:
OUP, p. 1215.

24 Cf. Ibid, p. 806.
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gical generalization and abstraction. In fact, the use of such
nomenclature units in legal documents aims at emphasizing the
basic concepts in context. On the other hand, their presence in
legal documents and in the text of the Convention in particular
marks the tendency of nominalization which is a preferred use
in similar documents. Albeit they make sentences much longer
and tend to disjoint their parts, they introduce definite and
rather precise meanings into legal texts, hence the impossibility
of their substitution for verbs. Thus, for example, give effect to
the provision of the present Convention; consider appropriate
for the prevention and suppression of acts; the declaration made
by the General Assembly of the United Nations in its resolution;
direct and public incitement to commit genocide; relating to the
Interpretation, application or fulfillment of the present Conven-
tion; etc.

Considerations of the morphologically relevant peculiar
features of legal English bring out the use of specific gram-
matical constructions. Among them passive constructions are
the most intensively used, aimed at securing the desirable effect
of impersonality and lay the emphasis on the action rather than
the actor. In the text of the Convention, obvious is the

realization of the intention to preserve the principle of
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objectivity as far as the presented material is concerned, and to
emphasize the importance of implementing the main action.

Thus, for example:

e The present Convention shall be ratified, and the
Instruments of ratification shall be deposited with the
Secretary-General of the United Nations.

e Genocide and the other acts enumerated in article 11 shall
not be considered as political crimes for the purpose of
extradition.

e The present Convention may be acceded to on behalf of

any Member of the United Nations.

Even in rare cases when the doer of the action is mentioned,
the preference is given to the action. The examples adduced

below illustrate the case in point:

e Persons charged with genocide or any of the other acts
enumerated in article III shall be tried by a competent
tribunal of the State in the territory of which the act was

committed.
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e An invitation to sign has been addressed by the General
Assembly.
e A request for the revision of the present Convention may

be made at any time by any Contracting Party.

High frequency of the use of modal verbs sha// and may in
particular, is also typical of legal texts. Modal verbs mark the
action as possible, probable, impossible, obligatory, and advi-
sable. They are used in such ethical concepts as obligation and
permissibility. In the English text of the Convention the modal
verb may expresses permission and authorization which in the

Armenian variant is conveyed by Juwpng For ylup L

o Any Contracting Party may call upon the competent
organs of the United Nations.
B pupwlyynip yuydwun/npynng gnnd Jupng Eppdk
Uhunjnpywés wqglph juquubpynippul ppujuun
dwpdhbbbphb:

The stylistic use of the modal verb shal/l in legal language is
not random either, for it brings out its basic function in legal

documents, i.e. statement of laws, regulations, commands, deter-
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mination. According to Webster’s New World Dictionary, shal/
is used in formal style to express an explicit obligation. In
Armenian, this modality is actualized mainly through Present

Simple:

o Persons charged with genocide ... shall be tried by a
competent tribunal of the State.
Upli wbid hlip, npnbp dknungpynid Ba
glnuwuuwminipnil juunwpkin Jko, puumnid ki
Eplph ppuwjuiun: punnwpuih fngdpg:

o Acts enumerated in article 1] shall not be considered as
political crimes.
Uniu wpuipplibpp hwbdbadwl hyunw§abph hudup
3&l phunnud npuybu punupwljul hubgugnp-
dnipniiikp:

The study of the Armenian translation reveals that in terms
of content shall is more comprehensive, as it does not show
order, obligation, commitment, threat, warning, and promise.
When used in other semantic contents, it excludes severity and

shows permission, probability of implementation of some
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activity, conditioned by a series of circumstances, thus coming
close to the modal verb may.

Legal documents are also specific from the point of view of
their graphitic layout. Crystal and Davy point out the traditional
solidity of the blocks of script in legal documents whose long
lines were from margin to margin, and there were no patterns of
spacing or indentation to indicate the limits of the paragraphs or
the relation between them. It was common for drafters to
compose an entire document in the form of one single sen-
tence”. Nowadays, in legal writing much importance is attached
to the structure and composition of the text in order to maintain
the clarity and precision of the message conveyed. In this
connection, of particular importance are the layout features of
the text: paragraphing, indentation and graphitic choices,
particularly capitalizing, italicizing, underlining and bold-
typing?.

If we try to consider the text of the Convention on Genocide

from the mentioned viewpoints, an interesting picture will be

% Cf. Crystal, D. and Davy, D. (1969) Investigating English Style. NY: Longman, p.
194.

2% Cf. Farghal, M. & Shunnaq A. T. (1999) Translation with Reference to English
and Arabic: a practical guide. Jordan: Irbid, dar Al-Hilal for Translation, p. 205.
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revealed. The text starts with a short preamble representing the
background of the document, the need for its constitution and
the objective. It should be noted that this is a structural feature
characteristic of conventions, declarations and other agreements
and treaties of universal scale in general. The main points of the
Convention, i.e. the articles, come immediately after the
Preamble. The articles are divided into paragraphs enumerated
with Roman numbers, each of which represents one complete
idea, a so-called provision. Some of the articles consist of more
than one paragraph or include multilevel lists as needed. It can
be observed that the specific layout of the text of the Conven-
tion on Genocide is imposed by the message conveyed in the
document.

It is beyond suspicion that dealing with legal language needs
special care as most of our everyday common activities are
carried out within a legal context. Therefore, there is a tendency
to make legal texts more cohesive and coherent through opting
for a more consistent layout. Accordingly, legal drafters render
much attention to graphic devices such as italicizing, bolding

and so on?. However, the text of the Convention is not very

?7 Cf. Crystal, D. and Davy, D. Ibid., p. 189.
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rich in similar cases. Our observations of both the English and
Armenian texts of the Convention reveal the use of italicizing to
highlight the number of articles in the English text whereas in
the Armenian version text-bolding is employed for the same
purpose. A case of italicization occurs in Article XIII of the Eng-
lish text, where the use of the Latin expression procés-verbal is
italicized to underline its metalinguistic value. The presence of
the asterisk (*) on the aforementioned expression refers to the
footnote providing the explanation of its meaning. This,
however, does not appear in the translated version of the text, as
the Armenian translator has chosen to use the Armenian
equivalent (wpdwinugpnipniiy) of the Latinism in the target
language.

Among the characteristic features of legal documents, the
capitalization of words and particularly of initial letters can also
be mentioned. This is usually accomplished by either typing the
chosen words in a larger font size than the remainder of the text
or writing it all in capitals. Our study of the Convention text,
both in English and Armenian, marks rather a large amount of

cases of capitalizing. Thus, for example:
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e CONVENTION ON THE PREVENTION AND
PUNISHMENT OF THE CRIME OF GENOCIDE
GNudeLsphu 361 UUNULAROSUL
ZULSUeNroNre3NPLL YU ULNULNIELELNP BY
NUSFELN1P UUUPL

Capitalization can also be observed in the initial part of the
Preamble of the English text to emphasize the paramount
importance of introducing the Document, thus distinguishing
the more significant sections of speech from the rest of the
sentence. In this case the initial letters of capitalized words
appear in an even larger size to mark the beginning of the sen-

tence:

o HAVING CONSIDERED the declaration ...
o RECOGNIZING that at all periods ...
o BEING CONVINCED that ...

However, the Preamble of the Armenian version refrains

from using capital letters, a fact accounted for by the differences
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in the traditions of English and Armenian written representa-

tions.

o hwoyh wnikiny, np ...
o phnniblynty, np wunnunipyulb poinp ...
o hunlngywé jhalynd, np ...

Instances of capitalization can also be observed in the pre-
sentation of organizations and institutions (United Nations —
Uhunnpywé wqqbph uquwlbpuynipini i, General Assembly
— Qpiun/np wuwdpybw, International Court of Justice — U-
owgquyhl nunnwpuly), official positions (Secretary General —
Qipiunnp pwpwiniguyp), or instruments or documents (Con-
vention —Yninfkighw, Constitutions — Uwhdwbwunpnipnii-
Ukp, Charter — Quilninuppnipiniiz). In all these cases both the
creators of the original and the target texts are guided by the
working graphological rules of the languages in question.

The presence/absence of punctuation marks is another im-
portant feature deserving attention in legal texts. English legal
texts are characterized frequently by an absence of punctuation
in order to avoid forgery, for punctuation marks can be as easily

erased from documents as they can be put in, thus sometimes
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introducing grave changes in the legal meanings intended to be
conveyed to the readers. Scarcity of punctuation and the
presence of long uninterrupted sentences effectively provide a
high level of formality in the language of English legal
documents. Notwithstanding this fact there are, however, some
ways they can be used where they are needed. For example, the
necessity of emphasizing either the beginning or end of a phrase,
clause or sentence, or a piece of new and highly important or
contrastive information of essential value most often
presupposes the use of commas, semi-colons or full stops. In the
English text of the Convention different cases of such

applications of punctuation appear:

o HERFEBY AGREF AS HEREINAFTER PROVIDED:
o The following acts shall be punishable:
(a) Genocide;
(b) Conspiracy to commit genocide;
(c) Direct and public incitement to commit genocide;

e a national, ethnical, racial or religious group

Due to the complicated nature of Armenian syntax and word

order the need for precise punctuation is inevitable. Con-
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sequently, the Armenian version of the Convention makes use of
punctuation marks not only in the cases mentioned above, but
also in nearly all the sentences of the articles.

It is quite obvious that much care and interest are given to
legal texts through the use of layout features for the sake of
revealing structure, content, and logical progression as a guide to
facilitate interpretation. Therefore, layout features need to be
respected in any type of legal drafting.

Thus, the functioning of the above-mentioned features
creates a specific stylistic system regulated by certain rules in
legal English, whereas their application outside of formal and
official spheres may lead to stylistic errors and sometimes to
unjustified complication of texts. The examples adduced above
offer proof that legal texts are quite distinct from other writings,
and this is first and foremost accounted for by the textual
convention of the profession. Despite the fact that legal language
is quite limited, many legal texts come in a variety of genres, and
each of them tends to have its stereotypical format and fixed
structure. However, it would be wrong to try to understand legal
rules and decisions without considering the historical, social and

political world in which they function, for law is embedded
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within the social-cultural context which gives birth to the ways
of constructing and interpreting it. Residing in society it is in
fact intertwined with the political mode of this or that country,
not infrequently serving as an instrument for the government to
impose its passion and fervor upon the society. In such cases, law
becomes an important constituent element of the political line of
the government and helps to exercise its power and fulfil certain
political interests. Hence the necessity of knowing the psycho-
logical vulnerabilities of the society as a whole and exercising
psychological manipulation with the help of language use, thus
influencing the members of the society to alter their perception
of socially and politically important issues. Through deceptive
and abusive tactics which help to artfully and skillfully handle
this or that situation the behavior of the society also changes.
Thus, the aim of the next chapter of the book is to study
manipulation and manipulative tactics, so widely implemented

in the sphere of law.
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LINGUISTIC MANIPULATION
AND MANIPULATIVE TACTICS

Before we embark on the theoretical account of linguistic
manipulation and the analysis of the data, we need to clarify the
notion and concept of manipulation. According to Oxford

Advanced Learner’s Dictionary of Current English, manipulation

is managing or controlling somebody or something skillfully or
craftily, especially by using one’s influence or unfair methods®.
Unfair methods are used to gain advantage in one’s own
dishonest goals, and to achieve social influence that aims, as it
were, at changing people’s behaviour or perception, and this is
done covertly through abusive and furtive tactics?®. Motivations
can be various when individual or collective manipulation is
undertaken, and the most important factors among them involve
the need to advance one’s own purposes and personal gain at
nearly any cost to other individuals or the society, the strong

desire to achieve power and superiority in relation to others, to

B Cf. Oxford Advanced Learner's Dictionary of Current English (1980) Oxford:
OUP, p. 517.

2 Cf. Braiker, H. B. (2004) Who is Pulling your Strings? How to Break the Cycle
of Manipulation? NY: McGraw-Hill.
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keep their minds under control in an effort to raise their
perception of self-esteem®. In other words, manipulation is a
social phenomenon, and is practiced communicatively and
interactionally. In such a practice the manipulator strives to
exercise unjust control over others, usually against the will or
against the interests of the manipulated. It is evident that mani-
pulation as a concept gives ground to negative associations, as it
violates social norms3!.
George K. Simon believes the most common and effective
manipulative techniques include:
¢ lying by omission (a very subtle form of lying, widely used
in propaganda by a predetermined withholding of the truth);
¢ denial (a refusal to admit that wrongdoing has occurred);
¢ rationalization (an excuse for inappropriate behaviour closely
related to spinning);
e minimization (denial coupled with rationalization);
e selective attention/inattention (paying attention to anything

that is within the agenda and ignoring anything that may

30 Cf. Ibid.
31 Cf. Van Dijk, T. A. (2006) Discourse and manipulation // Discourse and Society,
17/2, p. 360.
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distract the listeners’ attention from the speaker’s chosen
agenda);

diversion (directing conversation towards another topic);
evasion (giving responses that are neither clear nor relevant);
covert intimidation (positioning the victim of manipulation
on the defensive by using vague or implied threats);
vilifying the victim (putting the victim on the defensive
while simultaneously masking aggressive intent, and
falsely accusing the victim for defending his/her

position)32.

It is evident that manipulation involves power — to be more

precise, the abuse of power and domination. The practice of

unauthorized influence, with the help of discourse, makes others

believe in what the manipulator presents or does in his own

interest against the interests of the manipulated?.

Thus, at large, manipulation is getting what an individual or a

group wants to achieve by ignoring or harming the desires of the

other party or the society, aiming at domination and reprodu-

ction in different forms. Manipulation is mainly realized

82 Cf. Simon, G. K. (1996) In Sheep's Clothing: Understanding and Dealing with
Manipulative People. Michigan: Parkhurst Brothers Publishers Inc.
3 Cf. Van Dijk, T. A. Ibid., p. 360.
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through the use of seemingly objective, persuasive, tricky,
misleading and misdirecting language. There are numerous ot-
her manipulative techniques that are used in different com-
municative situations, but with the topic we have under inves-
tigation in mind, we have focused only on those tactics which
directly or indirectly refer to verbal manipulation in legal
discourse3*.

Manipulation is a term of awesome inventive potential,
typical to the system of linguistic manipulation®. As a means of
communication, language not only serves the purpose of
conveying information but also influences interlocutors and
regulates their social, interpersonal, mental states and
behaviours. From this point of view, linguistic manipulation can
be defined as the manipulation of an individual and/or collective

conscience and behaviour, realized through various linguistic

34 Tllegitimate manipulative influence may also be exercised through non-verbal
means, such as pictures, photos, cartoons, videos which are more typical of mass
media manipulation — the next domain most accused of using manipulative
techniques (besides political and legal discourses).

% Cf. Dotsenko, E. (1997) Psychology of Manipulation: Phenomena, Mechanisms
and Protection. Moscow: CheRo Publisher State University.
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means of natural language®. It is “the conscious use of language
in a devious way to control others™.

The manipulation of language facilitates distortions of
objective reality through verbal abuses and misuses, and presents
illusionary subjective reality through ambiguous and blurred
linguistic data in which intentionality is not quite obvious.
Intentionality as one of the basic parameters of linguistic
manipulation exercises a destructive effect on an individual,
group or society at large. This phenomenon cannot be easily
identified, as it is expressed through regular linguistic patterns
(lexical elements, grammatical forms and syntactic constructions)
which do not trespass the system of customary discourse, also
used to realize aims and functions characteristic of non-
manipulative communication. On the other hand through
analysis and interpretation, it is the same linguistic patterns of

discourse that help disclose manipulative intentions.

% Cf. Grischechko, O. (2013) Communicative Effect Achieved through Speech
Acts of Manipulation // IJCRSEE, 1 (2), p. 2.

37 N. Fairclough explains that using language in a devious way means using it in a
way which hides one’s strategies and objectives. Cf. Fairclough N. (1994)
Manipulation // Encyclopedia of Language and Linguistics. Kidlington:
Pergamon Press, p. 2360.
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Language signs at various levels help reveal the speaker’s
intentions concealed in speech due to his/her manipulative
skills®8, disclose cases of abused and misused language and prove
the fact that linguistic manipulation has been applied. Thus, a
discourse becomes manipulative not because of the application
of particular linguistic units, but because of their relationship to
the manipulator’s aims and motives. The analysis of manipu-
lative discourse shows that language itself, to a certain extent,
encourages the bending of reality, distorting discourse
manipulatively, offering linguistic means that make it possible to
apply uncertain, vague, obscured categories to express untruth.

Discourse structures that presuppose manipulative attitudes,
according to van Dijk, include emphasizing the position, power,
authority or moral superiority of the speaker, the inferior
position, absence of knowledge, etc. of the recipient, and
focusing on the beliefs that the manipulator forces on the
recipients as knowledge, through argumentation, proofs, etc.,
thus making them believe in its veracity while discrediting

alternative ideologies, attitudes and emotions of the recipients®.

3 Cf. Akopova, A. (2013) Linguistic Manipulation: Definition and Types //
IJCRSEE, 1 (2), p. 3.
% Cf. Van Dijk, T. A. Ibid., p. 376.
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Thus, the strategy of manipulative language is to discursively
focus on social characteristics of the manipulated in order to
make them accept the attitudes imposed by the manipulator.

The manipulation of language implies a beginning in smaller
or more discrete segments of linguistic forms that connect to
larger linguistic entities, which undergoing “some change, trans-
formation, mutilation, mutation”, turn out to be relatively
unexpected by the addressee?. Manipulation via language
exploits the fact that listeners or readers first of all perceive and
try to understand the primary meaning of words, focusing on
specially selected linguistic units and language patterns that
present positive information, instead of trying to interpret the
negative shades of meaning hidden between the lines.

The character of verbal manipulation preconditions the usage
of ambiguous expressions and all sorts of double-speak. In this,
the semantic qualities of manipulative discourse are not easy to
distinguish. Strategies for control, in their turn, demand the

usage of lexical elements depicting manipulative mechanisms*.

40 Cf. Danciu, V. (2014) Manipulative Marketing: Persuasion and Manipulation of
the Customer through Advertising // Theoretical and Applied Economics, 2
(591), p. 25.

4 Cf. Linguistic Persuasion (2017) // Wikibooks.
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Linguistic manipulation has proven to be: social (in welcomes,
vows, petitions, etc.), volitional (in requests, solicitations,
refusals, etc.), instructive and estimative (in a kind of discourse
which sets interpersonal relations while impugning, acclaiming,
warning against danger, etc.)*.

Manipulation is directly connected with domination, control
and demagogic language. Manipulators (a person or a group) are
experts in using these tools. They usually have a great command
of language and the rhetoric of persuasion, and play a dominant
role in relationships. The manipulator is not concerned with
advancing rational values, s/he is only concerned with achieving
his/her or a certain group’s goals, and scrupulously tries to
present manipulative notions as concepts and ideas which
seemingly share the values of those manipulated. The goal of a
skilled manipulator is to control what others think. They
achieve this by controlling the way information is presented to
others — the public at large or certain representatives of the
society. They use seemingly rational means to make an

impression of being objective and reasonable. An important part

4 Cf. Tarasov, E. (1990) Linguistic Manipulation: Methodology and Theory.
Moscow: MSU Press, p. 123.
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of manipulation is the concealment of some information and
certain points of view that the manipulator is trying to keep
away from being given a fair hearing*.

As has been observed, the abuse and misuse of language are
the basic components of linguistic manipulation. Undoubtedly,
the intelligibility of reality depends on and is accomplished
through language. This mediating character of language is being
increasingly corrupted and distorted by politicians and law-
makers when they cloak even the most obvious realities in
disguised, erroneous assumptions. By abusing language they
violate its basic function of communicating truth, thus giving
rise to false associations connected with untruth. It is this
strategy of speech that controls their addressees and manipulates
them to achieve practical ends. In other words, tyranny and
propaganda, the abuse of power lead to the abuse of language**
that results in distorting and changing even the most obvious
truths. This means language is being abused for the sake of

achieving control and power. Inadequacy and distortion of

4 Cf. Richard, P. and Elder, L. (2004) The Thinker’s Guide to Fallacies: The Art of
Mental Trickery and Manipulation // Foundation for Critical Thinking, pp. 4- 5.

4“4 Cf. Pieper, J. (1992) Abuse of Language. Abuse of Power. San Francisco: Ignatius
Press.
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language, i.e. using linguistic units in a confusing and misleading
way, are the most marked characteristics of the abuse of
language, and this dangerous process can corrupt the human
mind and its thought through language®. When applied, the
abuse of language brings about a transformation of an original
account, which means that society is presented with a biased
view of the problem in question.

Linguistic manipulation involves the grammatical, lexical,
syntactic, pragmatic and, most importantly, semantic aspects of
language*. Using manipulation through different means of
language results in the authority or recognition the manipulator
is seeking. The right interpretation of manipulation mechanisms
and manipulative language is important because it prevents
individuals, certain groups of people, and the society at large
from being under some form of subjugation.

Although the possible choices of different linguistic elements

(morphological, semantic, syntactic) for manipulative purposes

# Cf. Orwell, G. (2006) Politics and the FEnglish Language. Peterborough:
Broadview Press.

4 Van Dijk T. A. states that “general strategies of manipulative discourse appear to
be largely semantic, i.e. focused on manipulating the content of text and talk.”
Cf. Van Dijk T. A. (2006) Discourse and Manipulation // Discourse and Society,
17(2), p. 376); also Khudhayir, S. (2013) Manipulation of Meaning in Political
Discourse // Research Gate, p. 4.
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in legal as well as political discourses may seem arbitrary,
actually they are not, for choices are usually made in accordance
with the speaker’s consideration of different purposes. Thus, B.
Johnstone is quite right to think that there cannot be truly
synonymous words or truly synonymous surface structures, and
if these alternative structures exist, if the grammatical set of
conventions allows their existence, it must mean that they serve
different functions?”. Moreover, the linguistic manipulation of
people and society at large through grammar, wording or style
choices can indicate a certain mode of thinking or ideology,
which will, in their turn, help the manipulator realize the. It is
the adequate interpretation of these linguistic choices that
reveals the speaker’s intentions, his way of thinking and
worldview*.

The choices aimed at linguistic manipulation, at the usage of
language as a means of conveying legal and political agendas that
are far from the truth are high frequency phenomena with an

immense impact on the consciousness of people in the political

47 Cf. Johnstone, B. (2002) Discourse Analysis. Oxford: Blackwell Publishing.

4 Cf. Berariu, E. C. and Peterlicean, A. (2016) The Power of Language in Political
Discourse // Multicultural Representations. Literature and Discourse as Forms of
Dialogue. Vol. 4. Tirgu Mures: Arhipelag XXI Press, p. 189.
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arena in general and in the political struggle for power in
particular. One of the main tasks of such discourse is influencing
and managing public opinion, and this linguistic manipulation
serves as a tool for inducing the public to do something (to give
information, to make an act, to change behaviour) unconscious-
ly, contrary to one’s own desires, opinions and intentions*.
Influencing and managing are realized through propaganda,
demagogical discourse and persuasion, frequently with the help
of alliterations, rhyming, rhythmization, nominalization, con-
verse terms, neologisms, deictic units, euphemisms, dysphe-
misms, sophisticated lexis, barbarisms, elliptic language and
inversion®®. Although speech manipulation is presented by
elements of all levels of language (lexical, grammatical, syntactic,
etc.) the widest layer remains the lexical-semantic one related to
the notions of essentially contested concepts; deep and shallow

processing; presupposition®!.

4 Cf. Troshina, N. N. (1990) Stylistic Parameters of Texts of Mass Communication
and Realization of Communicative Strategy of the Subject of Speech Influence.
Moscow: MSU Press.

0 Cf. Kenzhekanova, K., et al (2015) Manipulation in Political Discourse of Mass
Media // Mediterranean Journal of Social Sciences, 4 (6), p. 325.

31 Cf. Khudhayir, S. (2013) Manipulation of Meaning in Political Discourse //
Research Gate, pp. 1-14.
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The essentially contested concepts, seemingly logical, actually
contrast against rational argumentation or evidence, though it is
not an easy task to prove this as there is always room to support
these concepts through different kinds of seemingly valid
(although false) arguments put forward by the manipulator®.
Only a close linguistic analysis can reveal that such concepts are
false and have been used to veil reality and truth.

Deep and shallow processing refers to the notion that a
certain term is chosen deliberately considering either its seman-
tic precision or its semantic vagueness. In other words, of
relevance are the variations of semantic meaning — the clarity,
precision or vagueness with which a certain piece of information
or assumption is communicated>. This approach to the question
of lexis carries interesting implications for not only under-
standing the nature of political and legal terms, but also for
clarifying the mechanism implemented in their exploitation or

manipulation in the course of communication.

2 Cf. Gallie, W. B. (1956) Essentially Contested Concepts // Proceedings of the
Aristotelian Society, New Series, Vol. 56, p. 169.

3 Cf. Chilton, P. (2008) Political Terminology // Handbook of Applied Linguistics,
Vol. 4, Berlin: Walter de Gruyter, p. 227.
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As far as presupposition is concerned, it is in fact one of the
most important properties of discourse, for very often what is
not said and asserted can be presupposed. Hence, “most shared
knowledge is presupposed and not asserted, and the public can
merely process some terms used in political [or legal — S.G.]
discourse just as positive or negative™*. Thus, lexical units are
used in different contexts of discourse to serve certain agendas,
certain aims of manipulating people through language.

The study of mechanisms of linguistic manipulation in legal
discourse will help avoid socio-psychological effects of the
manipulation of discourse, demagogy, mind-control, aggression
and even violence in speech.

As mentioned above, legal language is formalized and logical.
It is varied in its linguistic characteristic features, such as lexical,
morphological, syntactic and semantic, as compared to ordinary
natural language®. These features provide consistency, validity,
completeness, conciseness, clarity, precision and soundness to
legal language. The study of legally specialized vocabulary, phra-

ses and syntax should help people comprehend and communi-

> Cf. Khudhayir, S. Ibid., p. 9.
» Cf. Wydick R. (2005) Plain English for Lawers: Teacher’s manual. Durham:
Carolina Academic Press. p. 10.
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cate legal information. The general assumption is that legal
writing must be Clear, Correct, Concise and Complete (the four
Cs)*®. However, the deliberately manipulated (abused or
misused) legal discourse frequently hampers the comprehension
and communication at large via ambiguous, indirect and masked
language®’.

The linguistic field of legal discourse is not only connected
with the manipulation of discourse from a linguistic perspective,
but also with certain legal, psychological, historical and cultural
elements present in a legal text. The linguistic strategies are
totally dependent on contextual factors or context models, and it
is important to consider a certain place and time in history.
Manipulation in legal discourse is the usage of a very measured
technique, and in any piece of it not only the technique but also
the authors’ intentions and the linguistic expression of those
intentions should be scrupulously studied and interpreted by
specialists and the public. Thus, any legal piece has to fit in the

present and past socio-historical context.

5 Cf. Ibid. p. 3, 10.

57 This is the reason why legal style has been labelled as “reader-unfriendly” by B.
Butler in Strategies for Clarity in Legal Writing (2013) // Clarity, Journal of the
International Association Promoting Plain Legal Language, Vol. 70, p. 32.
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The legal definition of manipulation gives the following
meanings to the noun: change, control, domination, employ-
ment, execution, exercise, exploitation, finagling, governance,
handling, influence, machination, manoeuvring, plotting, ploy,
scheming, taking advantage of, contrivance®. As evident from
the synonymous explanations, many of the nouns deal with not
only manipulation as an act or process in general, but with
linguistic manipulation in legal discourse in particular. Change,
redefinition and even contrivance of certain linguistic units in a
legal document seem to trick people into reading and
interpreting them in favour of the authors.

Thus, linguistic manipulation is the use of language in a way
that tries to present certain strategies and objectives covertly,
exerting a shrewd and devious influence especially to the advan-

tage of the author or certain political and legal circles.

58 Cf. Legal Dictionary (2018) The Free Dictionary by Farlex.
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ARTICLE 301
OF THE TURKISH PENAL CODE

The judicial system of the Republic of Turkey is defined by
the 1982 Constitution.

Turkey has a legal system which has been wholly integrated
with the system of continental Europe. The Turkish Penal Code
parallels that of Italy.

In Turkey the basic constitutional rights and obligations
include freedom of worship, religion, conscience and belief;
claiming rights and defending oneself in the courts; working and
concluding agreements in whatever field s/he wishes; paying
taxes in accordance with his/her financial strength®.

The Turkish Criminal Code came into force on January 1,
2005. As far as the legal text in question (Article 301) is
concerned, its provision is not new to Turkish law. Article 159
of the previous Turkish Criminal Code, which remained in force
from 1926 to 2005, contained nerarly the same provision. In
addition, the aforementioned Turkish Criminal Code contained
another article (Article 160) which required permission from the

Ministry of Justice for a case to be brought to trial.

¥ Cf. Turkish Legal System (2014), p. 1.
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According to Article 1 of the Penal Code of Turkey “The
objective of the Criminal Code is to protect individual rights and
freedoms, public order and security, the rule of law, peace in the
community, public health and the environment, and to prevent
the commission of offences. In order to achieve this objective
criminal responsibility, specific criminal offences, penalties and
security measures are regulated under this statute”®.

One of the official actions which should be undertaken to
carry out the “objective criminal responsibility” presented in
Part 3 of the Turkish Penal Code (Offences against the Symbols
of State Sovereignty and the Reputation of its Organs) is Article
301, under the heading Degrading Turkish Nation, State of
Turkish Republic, the Organs and Institutions of the Staté,
which declares it illegal to insult Turkey, the Turks or Turkish
governmental institutions.

The first version of the Article took effect on June 1, 2005,
introduced as part of a package of reforms to the penal code,
which preceded the opening of negotiations for Turkish

membership to the European Union (EU) in an attempt to bring

80 Cf. Penal Code of Turkey. (2016) // Council of Europe. CDL-REF (2016) 011.
Engl. only. Legislation Line, p. 2.
61 For Article 301 under this heading cf. Penal Code of Turkey (2016), p. 99.

55



Turkey up to Union standards. However, in December 2005,
Amnesty International claimed that Article 301 was a direct
threat to human rights and fundamental freedoms®2.

The original version of Article 301 made it a crime to
denigrate Turkishness. The wording was drawn broadly so as to
criminalize a wide range of critical comments and reports,
opinions expressing disapproval or negative attitude to anything
related to Turks and Turkey. Initially the text did not generate
much attention, but it loomed large both in Turkey and the
European Union after a great number of conspicuous cases and
criminal investigations: more than sixty well-known university
professors, writers and journalists were sued from the time of
the introduction of the article in June 2005 through July 2006.
These people not only faced the prospect of a three-year jail
term, but also intimidation and harassment. A vivid case in point
is the bestselling Turkish novelist Elif Shafak who faced unjust
trial in July 2006. Interestingly enough, Shafak could not be
directly accused of publicly denigrating Turkishness because she

herself did not perform any physical or verbal action against the

62 Cf. Turkey: Article 301 is a Threat to Freedom of Expression and Must be
Repealed Now // Amnesty International Public Statement (December 2005).

56



state. However, she was acknowledged as responsible and tried
for the remarks of a fictional character in her novel 7he Bastard
in Istanbul®. In fact, it was the first Turkish novel “to deal
directly with the massacres, atrocities and deportations that
decimated the country’s Armenian population in the last years
of the Ottoman rule”. This did not surprise either the
publishers or the readers of her book, who had no doubts that
this kind of attitude awaited any good writer, the asperity of
whose voice could be raised and heard in Turkey. When
speaking about the charges that were brought against her, Elif
Shafak believed that the underlying reason for the charges she
had to face was that she had been very active on taboo topics
and the Armenian Genocide in particular. She definitely realized

that her adherence to the position of supporting an open and

3 In the novel The Bastard in Istanbul (2005) by Elif Shafak originally written in
English and published in Turkish translation in 2006, one of the personages,
Armanoush, says: “I am the grandchild of genocide survivors who lost all their
relatives to the hands of Turkish butchers in 1915, but I myself have been
brainwashed to deny the genocide because I was raised by some Turk named
Mustafa”. Shafak was acquitted and the case was dropped at the first hearing, as
the prosecutor announced there were no elements of the crime envisaged in
Article 301. Cf. Algan, B. (2008) The Brand New Version of Article 301 of
Turkish Penal Code and the Future Freedom of Expression Cases in Turkey //
German Law Journal, Vol. 09, N° 12, p. 2239. However, later the case was taken
to a higher court, and aggressive authorities managed to overturn the decision.

64 Cf. Lea, R. (24 July 2006) In Istanbul, a Writer Awaits her Day in Court // The
Guardian.
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democratic society in Turkey and rejecting all manifestations of
nationalism, insularity and xenophobia would never be
understood by the Turkish authorities, particularly since this
intolerance and aggression against free expression was firmly
and officially documented in Article 301 of the Penal Code of
her country.

The controversial Article became still more infamous after it
was applied against world-famous persons such as Orhan
Pamuk, Turkish Nobel Laureate in Literature®®>, Hrant Dink, a
Turkish journalist of Armenian descent who was murdered in
2007, and many other well-known journalists and writers. It
cannot be considered accidental that Orhan Pamuk described
the infamous Article and another law regarding general national
interests as secret guns put into the new Penal Code,
undisplayed to the international community but “nicely kept in
a drawer, ready for action in case they decided to hit someone in

the head™®®.

6 Nobel Laureate Orhan Pamuk was charged because of his open declaration of
the fact that, “30 thousand Kurds and one million Ottoman Armenians were
killed in Turkey.” The case was later dropped by the court after the Minister of
Justice refused to issue a ruling in the case. Cf. Algan, B. Ibid, p. 2238.

% Cf. Alert: Another Publisher facing Charges under New Penal Code. (November
2005) // IFEX (International Freedom of Expression Exchange).
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According to Turkey’s Minister of Justice 1,189 people were
taken before a court by the first quarter of 2007 for “violations”
of Article 301%7. Writers, journalists and publishers who shared
justified concerns about the alarming scale of the rise of
nationalism growing into chauvinism were increasingly charged
with insulting Turkishness under the Article®®. The reaction that
followed these deliberate and disgraceful actions was an
expression of alarm sounded by many people at the numerous
charges made under the notorious Article 301. It became clear
that Turkish writers’ personal safety and security was at stake,
and progressive thinkers demanded that there be increased
measures taken to bring to justice all those that threaten such
intellectuals.

It should be stated that the article was heavily criticised both

in and outside Turkey®. Amnesty International claimed that

67 Cf. TBMM TUTANAK DERGISI, 23. Donem 2. Yasama Yili 81. Birlesim, 25
March 2008. Cf. also Algan, B. Ibid, p. 2239.

8 Cf. Turkey: Update on Campaign to Abolish Article 301 (2008) // Writers in
Prison Committee Bulletin. English Pen. In 2006 Perihan Magden — a writer
and journalist, was also prosecuted after having her article Conscientious
Obyjection is a Human Right published where she openly expressed her defence
of human rights in Turkey. (Cf. High-profile cases: Turkish writer Orhan
Pamuk was brought to trial regarding statements about the Armenian Genocide
(2015) // INFOGALACTIC.

¢ Cf. Davis, T. (March 2008) Modernity Must be Protected through Modern
Means // Turkish Daily News.
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Article 301 posed a direct threat to freedom of expression as
enshrined in Article 19 of the International Covenant on Civil
and Political Rights and in Article 10 of the European
Convention for the Protection of Human Rights and Fundamen-
tal Freedoms?.

Following the murder of Hrant Dink in 2007, Turkish Deputy
Prime Minister and Foreign Affairs Minister Abdullah Giil had
to accept that there were certain problems with Article 301, and
changes should be made to the law’!. The result was that
Turkish authorities were urged to amend the article, because
freedom of expression in general constitutes the core of
democracy and is a key principle in determining a state’s eli-
gibility to join the European Union. On April 30, 2008, a series
of changes were introduced into Article 301, including a new
amendment which made it obligatory to get the approval of the
Minister of Justice to file a case. This change was made to
prevent the possibility of misusing Article 301, though Turkish
intellectuals themselves believed that the condition of needing

the approval of the Minister of Justice could not always be

0 Cf. Turkey: Article 301 Is a Threat to Freedom of Expression and Must be
Repealed Now. (2005) //Amnesty International Public Statement.
7 Cf. FM Giil: Changes Must be Made to Article 301. (2007) // Hiirriyet.
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considered a reliable guarantee, due to the political character of
the Article”.

Nevertheless, not much seemed to change after the amend-
ments had been introduced. In 2012, the European Court of
Human Rights (ECtHR) decided that “the scope of the terms
under Article 301 of the Criminal Code, as interpreted by the
judiciary, is too wide and vague, and thus the provision consti-
tutes a continuing threat to the exercise of the right to freedom
of expression” and that “Article 301 does not meet the ‘quality of
law’ required by the Court’s settled case-law, since its
unacceptably broad terms result in a lack of foreseeability as to
its effects”.The Court found a violation of freedom of
expression in the investigation against Altug Taner Akcam, a
historian writing about the Armenian Genocide’. Concerning
the 2008 amendments, ECtHR noted that “despite the
replacement of the term Turkishness by the Turkish Nation,

there seems to be no change or major difference in the interpre-

72 Cf. Algan, B. (2008) The Brand New Version of Article 301 of Turkish Penal
Code and the Future Freedom of Expression Cases in Turkey // German Law
Journal, Vol. 09, N° 12, p. 2251.

73 Cf. ECtHR judgement (January 2012) // On Application No. 27520/07.
Strasbourg .

7 Cf. ECtHR judgement of 25/10/2012 // Article 10 of ECtHR, paragraph 92.
Strasbourg .
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tation of these concepts because they have been understood in
the same manner by the Court of Cassation™.

As stated by B. Algan, Article 301 was and continues to be of
paramount importance from the point of view of not only its
juridical aspect, but also the political one. Its application can
unavoidably undergo dramatic changes depending on the
changes in the political atmosphere, as well as the legal and
interpretive attitudes in the field of civil and political rights. The
liberticidal approach underlies this legal text, and its application
is, to a great extent, related to the understanding and interpreta-
tion of the fundamental values of human rights (including
freedom of expression) by the sovereign powers, their state
structures and especially by the judiciary?.

Today, ten years after the article was amended, it is evident
that this version has affected to very little or no extent a
decrease in the number of charges against those who are accused
of the breach of the Article, and this means that freedom of

expression is not fully practiced in Turkey, i.e. the formulation

7 Cf. ECtHR judgement of 25/10/2012 // Article 10 of ECtHR, paragraph 93.
Strasbourg. In Merriam-Webster Dictionary (2017) court of cassation is defined
as the highest court of appeal especially in various European countries.

76 Cf. Algan B. Ibid, p. 2240.
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of Article 301 is still a failure in terms of the exercise of freedom
of expression.

In plainer words, the state bodies in Turkey remain
politically partial, and their understanding of freedom of expres-
sion is not in line with that of the European Court of Human
Rights. The solution to the problem seems to be not only a
change to the law in general — the Article in particular — but first
of all a change in mentality.

The further analysis and interpretation of the Article will
show that the 2008 amendments were only cosmetic, and thus
the Article remains a nationalist tool in the hands of Turkish

authorities to stifle dissent.
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MANIPULATIVE LANGUAGE PROPERTIES
IN ARTICLE 301

(a comparative study of the English versions
of 2005 and 2008)

After a brief introduction to the Turkish legal system, we will
further the main aim of the present chapter and try to unveil the
biased and despicable language policy of Turkish legislators
whose utmost goal was to use the power of words in favour of
vicious Turkish interests”’.

Below are the texts of Article 301 of the Turkish Penal Code
of June 1, 2005 and of April 30, 2008.

Article 301 (June 1, 200578)
1. Public denigration of Turkishness, the Republic or the
Grand National Assembly of Turkey shall be punishable by
Imprisonment of between six months and three years.

77 Our initial attempt to study this question has been made in: Gasparyan S. (2018)
Manipulation of Ideas in and through Language // LAW 2018: Current
Problems of Law and Legal Science / Eds. Boris Krivokapi¢, Dragan Covié,
Nedo Dani lovi¢, Belgrade, ICIM Publishing, pp. 333-353.

78 Compare the text of this version with the Turkish text of the Article:

(1) Turklugi, Cumbhuriyeti veya Tirkiye Biiyiik Millet Meclisini alenen
asagilayan kisi, alt1 aydan {i¢ y1la kadar hapis cezasi ile cezalandirilir.

(2) Turkiye Cumhuriyeti Hiikiimetini, Devletin yargi organlarini, askeri veya
emniyet teskilatini alenen agagilayan kisi, alt1 aydan iki yila kadar hapis cezas1
ile cezalandirilir.

(3) Turkliugu asagilamanin yabanci bir tilkede, bir Tiirk vatandag: tarafindan
islenmesi halinde, verilecek ceza {igte bir oraninda artirilir.

(4) Elestiri amaciyla yapilan diisiince agitklamalari sug olugturmaz.

Sku 1§te 301'in Yeni ve Eski Hali, Hiirriyet, 08.01.2008:
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2. Public denigration of the Government of the Republic of
Turkey, the judicial institutions of the State, the military
or security structures shall be punishable by imprisonment
of between six months and two years.

3. In cases where denigration of Turkishness is committed by
a Turkish citizen in another country, the punishment shall
be increased by one third.

4. Expressions of thought intended to criticize shall not
constitute a crime.

(Turkey: Article 301 2006:1)

Article 301 (April 30, 20087,
by Article 1 of the Law no. 5759)
Degrading Turkish Nation, State of Turkish
Republic, the Organs and Institutions of the State

the Government of the Republic of Turkey and the judicial
bodies of the State shall be sentenced a penalty of
Imprisonment for a term of six months to two years.

79 Sk'u Madde 301- (Degisik: 30/4/2008-5759/1 md.):
(1) Tirk Milletini, Tirkiye Cumhuriyeti Devletini, Tiirkiye Biiyiik Millet
Meclisini, Tiirkiye Cumbhuriyeti Hiikiimetini ve Devletin yargi organlarim
alenen agagilayan kisi, alt1 aydan iki yila kadar hapis cezasi ile cezalandirilir.
(2) Devletin askeri veya emniyet teskilatin1 alenen asagilayan kisi, birinci fikra
hitkmiine gore cezalandirlir.
(3) Elestiri amaciyla yapilan diisiince agitklamalar: sug olugturmaz.
(4) Bu suctan dolay1 sorusturma yapilmasi, Adalet Bakaninin iznine baghdir.
Sk'u 8965, Tiirk Ceza Kanunu, Kabul Tarihi, 26/9/2004, Birinci Kitap, Genel
Hiikiimler Birinci Kisim, Temel ilkeler, Tamimlar ve Uygulama Alani, Birinci
Bé6liim, Temel Ilkeler ve Tanimlar:
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2. A person who publicly degrades the military or security
organisations shall be sentenced according to the provision
set out in paragraph one.

3. The expression of an opinion for the purpose of criticism
does not constitute an offence.

4. The conduct of an investigation into such an offence shall
be subject to the permission of the Minister of Justice.

(Penal Code of Turkey 2016:99)

The comparative examination of language abuse in reference
to certain linguistic units of the lexical level such as denigration
— degrade, Turkishness—Turkish Nation, The Republic — State of
the Turkish Republic or State of the Republic of Turkey, thought
— opinion, crime — offence reveals the possibility of determining
the viability of the amendments carried out in Article 301 (2008)
as compared to Article 301 (2005). The table presented below

makes the compared units more visible.

The picture of the linguistically interesting elements

in the two versions of Article 301.

Article 301 (2005) Article 301 (2008)
1 | denigration degrade
2 | Turkishness Turkish Nation
3 | The Republic State of the Turkish Republic
4 | thought opinion
5 | crime offence

66




Legally, one of the obvious improvements added in the
version of 2008 is the final provision of the amended text: 7he
conduct of an investigation into such an offence shall be subject
to the permission of the Minister of Justice. The provision aims
at keeping back public prosecutors from arbitrarily filing suits
against those who criticize the government or try to open the
dark pages in the history of Turkey. As has already been stated,
Article 301 (2008) is similar to Article 159 in the previous
Turkish Criminal Code (1925-2005) in requiring permission
from the Minister of Justice. Nevertheless, unlike Article 159,
the new provision in the 2008 version requires the permission of
the Minister of Justice only at the commencement of the
investigation. This means that no high level officials of the
Ministry of Justice, other than the Minister, will be entitled to
police the process of bringing legal proceedings against
“undesirable citizens”.

Furthermore, provision 3, referring to the denigration of
Turkishness committed by a Turkish citizen in another country;,
was removed from the text of the Article.

Another improvement observed in the 2008 version is the
lowered limit of the maximum penalty. Hence any insult falling
within the scope of the Article will require imprisonment from
six months to two years. “According to Turkish Criminal Law,
execution of an imprisonment for a conviction to two years or
less can be postponed on the discretion of the court. Decreasing

the maximum penalty will now make sure that any convictions
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for violation of Article 301 will be under this two years limit and
therefore may be postponed™. However, the changes proved to
be superficial, amplifying the communicative effect of some

statements without seriously amending them.

The 2005 version of Article 301 is first of all intended to
protect different governmental structures from public deni-
gration — the Republic or the Grand National Assembly of Tur-
key, Government of the Republic of Turkey, the judicial insti-
tutions of the State, the military or security structures, and, what
is more striking and most ambiguous, 7urkishness.

Before moving onto the question of why Turkishness was re-
placed by Turkish Nation in the 2008 version of Article 301 and
to other amendments, we would like to discuss the key term
denigration (to denigrate). Different sources®’ have used
different English translations for the Turkish word asagi/ama: to
humiliate, to insult, to deride, and finally denigration in the

initial document (i.e. Turkey: Article 301 2006:1) and degrade

80 Cf. Karcihoglu, K. (2008) Turkey: Article 301 of the Turkish Criminal Code
Amended // IRIS Legal Observations of the European Audiovisual Observatory,
May, 2008.

81 Cf. Turkey: Article 301: How the Law on ‘denigrating Turkishness” is an Insult
to Free Expression (March, 2006) // Public Document. EUR 44/003/2006; Smith,
Th. W. (2007) Leveraging Norms: The ECtHR and Human Rights Reform in
Turkey // Human Rights Policies and Prospects in Turkey. Philadelphia:
University of Pennsylvania Press, pp.262-274; Lester, A. (2007) Redefining
Terror// Sage Journals, Vol. 36, issue 2, pp. 103-107; etc.
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in the final one (i.e. Penal Code of Turkey 2016:99). The etymo-
logy of the verb to denigrate shows that it derives from the Latin
dénigrare (to make very black, defame) from nigrare (to blacken)
and niger (black). The semantic study of the verb shows that it
means to speak damagingly of, to degrade the character®; to
speak damagingly of, criticize in a derogatory manner, sully,
defame, to treat or represent as lacking in value or importance,
belittle, disparage, to make black, blacken®; to belittle or
disparage the character, to defame, to criticize unfairly or
insul®*. The noun denigration consequently will indicate an
action of unfairly criticizing, defaming, blackening. Legally, it is
claimed that “denigration as forbidden conduct requires judicial
rhetoric”; it is a discursive pattern that can be described as ‘the
discourse of denigration” and is frequently used by judges and
scholars with the purpose of injuring or disparaging®. A
scrupulous study of the material will surely be required to prove

or disprove denigration; particularly, when used in the word-

82 Cf. Word Reférence Random House Learner’s Dictionary of American English.
(2017).

8 Cf. Word Reférence Random House Unabridged Dictionary of American
English. (2017).

84 Cf. Collins Concise English Dictionary. (2017).

8 Cf. Horwitz, P. (2014) Denigration as Forbidden Conduct and Required Judicial
Rhetoric // Constitutional Law JOTWELL, pp.1-3.
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combination denigration of Turkishness, the word becomes most
ambiguous. The above-mentioned prosecutions against a num-
ber of individuals in Turkey have made it clear that this restric-
tive phrase has been created to muzzle peaceful dissenting
opinion and poses a direct threat to the fundamental right to
freedom of expression. If people who speak of the Armenian
Genocide are imprisoned under the Article 301 provision of
denigration of Turkishness, the Republic or the Grand National
Assembly of Turkey, they would surely have to be considered
prisoners of conscience.

Trying to demarcate denigration from expressions of opinion
intended to criticize (which does not constitute a crime), the
drafters of the 2008 version manipulated the wording of

paragraphs (1) and (2) by replacing denigration with degrades:

1. A person who publicly degrades Turkish Nation, State of
the Turkish Republic, Turkish Grand National Assembly,
the Government of the Republic of Turkey and the judicial
bodies of the State|...]

2. A person who publicly degrades the military or security

organisations|...]
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However, this amendment did not produce any semantic
change to the content of the provision, apart from reducing the
rhetorical effect, the stylistic charge and the inherent connota-
tive colouring the “crime” of denigration contains. The verb
degrade is a synonym to denigraté® and is generally explained as
to lower in grade, rank, status; to lower to an inferior or less
effective level; to scale down in desirability; to bring to low
esteent’ .

From a pragmatic perspective, both of the texts of Article 301
present a case of legal discourse aiming to put a new law into
action. Since these documents confirm the relations of power
and dominance in the society, it would be quite advantageous
for our study to analyse them also from the perspective of
Critical Discourse Analysis.

The text of Article 301 (2005) comprises four paragraphs each
of which is represented by a declarative utterance. From a
pragmatic viewpoint these utterances function as statements,
aimed at legitimating the attitude of the Turkish government
towards certain problems that concern some unwelcome social

action — unfairly done public criticism, in this particular case —

8 Cf. Word Reference Random House Learner’s Dictionary of American English.
(2017).
87 Cf. Merriam-Webster Dictionary (2017).
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denigration. The perlocutionary effect of these utterances
consists in prohibiting somebody to criticize the structures that
represent statehood, supreme authority and have political
dominance in Turkey: the Republic or the Grand National
Assembly of Turkey. Actually, this perlocutionary effect is more
explicit in paragraphs (1), (2), and (3), while in paragraph (4) the
effect is reduced by ambiguous and clouded wording:
expressions of thought intended to criticize. No doubt, in this
paragraph cases of indirect criticism, where the negative attitude
towards the official power and statehood is expressed through
play of words, implications and implicatures are taken into
account. Truly, it will be difficult to define the demarcation line
between one’s “intention to criticize” and the “actual act of
criticizing”. Hence, by including this statement, the legislators
created a covert “linguistic space” for subjective interpretation of
language data: it’s one thing to say and perform the
perlocutionary act of criticising, it’s another thing to have a plan
in one’s mind, to mean to do it. As it is, any thought expressed
publicly can be interpreted either as a case of direct criticism, or
as simply an intention to criticize. This manipulative language

strategy, as we can guess, enabled the authorities to impose
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punishment on some undesirable opponents while forgiving
other, probably less undesirable, ones®s.

The text of the 2008 version of Article 301 also comprises
four paragraphs, each of which is represented by a declarative
utterance. The pragmatic consideration shows that these utte-
rances, like the ones in the previous version, should be adequate
in the genre of official legal documents and function as state-
ments devoid of any emotive charge or double interpretation. In
fact, they should be expressions of truth concerning the state
policy. However, the analysis comes to prove that the structural
pattern of the statements (1) and (2) used in this version has
changed, thus leading to some kind of implicit pragmatic
transposition of the speech acts. The simple extended sentences
used in Article 301 (2005) are replaced by complex sentences
with restrictive relative clauses in the amended version. What
has changed? In fact, in the restrictive relative clauses the doer

of the action, though indefinitely, is indicated: A person who

8 In 2006 five journalists were charged with insulting the judicial institutions of
the State; they had criticized a court order to shut down a conference on the
Ottoman Armenian casualties in the Ottoman Empire during WWI. The
charges potentially presupposed up to a 10-year term of imprisonment. As the
statute of limitation had run out, exceeded, the charges against four of them
were dropped by the court on April 11, 2006, while the fifth, Murat Belge, was
acquitted only on June 8, 2006. Cf. Murar Belge, a Renowned Turkish
Academic, Leaving Turkey as ‘Scholar at Risk’// SCF, February 15, 2018.
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[...]. Furthermore, since the principal clause is in the passive
voice, the doer of the action mechanically becomes the bearer of
the action: shall be sentenced. It is quite clear that the
aforementioned action has a certain negative effect and inflicts a
perspective of punishment on the doer of the undesirable action.
The verb in the restrictive relative clause names the undesirable
action (publicly degrades) on the part of the doer who will be
punished for that.

As can be seen, statements (1) and (2) undoubtedly satisfy the

following felicity conditions of directive speech acts:

e propositional content condition: future act of the hearer;

e preparatory condition: the speaker believes the hearer is
able to take action; the speaker has authority over the
hearer;

e sincerity condition: the speaker wants the hearer not to
act;

e essential condition: an attempt to get the hearer to abstain
from doing something.

Thus, despite being assertives, statements (1) and (2) conform

to the felicity conditions of directives. Moreover, these speech
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acts show world-to-words fit like other directives, contrary to
assertives that show words-to-world fit?°.
These considerations may bring statements (1) and (2) close

to an indirect warning, such as:

Do not publicly degrade Turkish Nation, State of the Turkish
Republic, Turkish Grand National Assembly, the
Government of the Republic of Turkey and the judicial
bodies of the State, or you shall be sentenced a penalty of

Imprisonment for a term of six months to two years.

These statements can also be interpreted as indirect threat
where the main clause names the harmful action while the if-
clause bears the implicature of some probable undesirable future
action on the part of the doer (that will harm the doer), for

example:

8 The term direction of fit is used in philosophy, describing the relation between
interrelated opposing concepts. It was used by ]. Searle when creating his
taxonomy of speech acts. In the world-to-words fit, e.g. command, order,
warning, the world must change to match the propositional content of the
utterance. The word-to-world direction of fit indicates that the propositional
content of the utterance corresponds to the state of things in the world, e.g.
asserting, stating. Cf. Searle J. R. (1979) A Taxonomy of Speech Acts // Searle J.
R., Expression and Meaning: Studies in the Theory of Speech Acts. CUP,
Cambridge, pp. 1-19.
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If you publicly degrade Turkish Nation, State of the Turkish
Republic, Turkish Grand National Assembly, the
Government of the Republic of Turkey and the judicial
bodies of the State, you shall be sentenced a penalty of

Imprisonment for a term of six months to two years.

This kind of pragmatic transposition of the illocutionary act
can be called manipulative since not only the indication of
illocutionary force is changed from direct to indirect, but also
the actual force of the speech act is veiled and becomes
ambiguous. As for the perlocutionary effect of the speech acts,
we can state that the speech acts in the 2008 version have a
similar effect, that of prohibition, which has become more
pronounced. As can be seen, by changing the structure of the
sentences and the wording of the document, its authors have
made it more expressive and categorical. Meanwhile, the
pragmatic organization of the document has become more
practical, making the realization of power more effective.
Therefore, we can conclude that in the version of 2008 mani-
pulation of language is observed which serves the purpose of

reinforcing power through language use.
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Paragraph (3) presents the same statement as in the version of
2005, with some reformulation which, however, is manipulative.
If we try to consider the reason why the expression intended to
criticize is substituted for for the purpose of criticism, we come
to the conclusion that intended action or intention is what one
wants to do, while purpose is one’s reason for doing something.
The reworded version means that when a person expresses
his/her personal evaluation (“opinion”) of certain phenomena
with the aim of criticizing, this kind of action is not punishable.
Unlike thought which is closer to conscious mental actions,
opinion, as we know, is what one thinks or feels about
something, i.e. his/her personal viewpoint or attitude towards
something. Opinion, we might say, is a more subjective
expression of one’s mind, and therefore, we can conclude that in
this paragraph the legislators have retained the covert “linguistic
space” for subjective interpretation of language data, which
existed in the 2005 version.

We shall now try to examine the controversy and semantic

ambiguity that derives from the term Turkishness® along with

0 Turkishness is rendered in the OSCE (Organization for Security and Coope-
ration in Europe) translation as being a Turk. Cf. OSCE Representative on
Freedom of the Media — Review of the Turkish Penal Code. (2005) //
Organization for Security and Co-operation in Europe. Vienna, p. 10.
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some judicial interpretations of the word. The drafters of the
first version explain their preference for the term 7Zurkishness
over Turkish nation in the second version of the Article by the
possible indication in the term of a common entity sharing a
common culture, peculiar to the Turks in and outside Turkey,
while the attributive combination 7urkish nation narrows the
meaning of the term without directly mentioning the
participants of the same culture®. This argument is the direct
reflection of the ideal of pan-Turkism and demonstrates the
attachment the founders of modern Turkey had to it. Moreover,
it maintains the values adopted by Atatiirk a century earlier,
adhered to up until today “but gives little indication, if any, on
how and under which circumstances the article could be
applied™?. It is evident that the manipulation of the term
Turkishness leads to the impossibility of its interpretation:
neither Turkishness, nor its constituent elements, can be clearly
defined. Without a transparent definition, it is not easy to decide
who will be considered as denigrating it. This means the whole

politically incorrect phrase is a serious blow to the right of

91 Cf. Algan, B. (2008) The Brand New Version of Article 301 of Turkish Penal
Code and the Future Freedom of Expression Cases in Turkey // German Law
Journal, Vol. 09, N° 12, p. 2242.

92 Cf. Tamvaki, E. (2009) A Law and Literature Approach to Oppression of
Identity in Turkey, p. 24.
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freedom of expression and a serious violation of it. The above-
mentioned court cases and prosecutions show that the Turkish
authorities intended to use and did use 7urkishness based on
race and religion against dissenting opinion, against people who
tried to find the historical truth about Turkey. Conceptually, the
replaced term 7Zurkishness (or being a Turk) emphasizes
nationality conditioned by race, religion, language, culture, aims
and purposes. In the same way, in the new phrase Zurkish
nation the word nation indicates people, tribe, kin in a group or
collective of people with such common characteristics as
language, tradition, customs, habits and ethnicity. It is a
cultural-political community that has become conscious of its
autonomy, unity, and particular interests. By comparison, a
nation is more impersonal, abstract, and overtly political than
an ethnic group®.

Thus, it follows that Turkishness and Turkish nation have the

same semantic meaning and content and do not represent

% Cf. James, P.(1996) Nation Formation: Towards a Theory of Abstract
Community. London: Sage; Hroch M. (1996) Nationalism and National
Movements: Comparing the Past and the Present of Central and Eastern Europe
// Nations and Nationalism, N 2 (1), pp. 35-44:
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different distinct notions®, and although the drafters claimed
that Turkishness is abstract and its replacement with the
concrete wording 7urkish nation would broaden the frontiers of
freedom of expression®, it actually did not.

Speaking about the notion of Zurkishness from the pers-
pective of pragmatics and Critical Discourse Analysis, it should
be stated that the interpretation of this cultural construct is
based on the presuppositional pool of the hearer or reader, their
background knowledge. This kind of knowledge is specifically
culture-based and abstract. Hence, it is hard for a foreigner or
outsider to define which ideas that evaluate the historical events
or facts, public figures, cultural values and so on negatively
should be considered as denigrating Turkishness. Naturally, the
use of this linguistic element leaves a broad space for restrictions
and taboos in public-oriented speech.

The act of increasing the terms of the punishment in pa-
ragraph (3) also has to do with the political situation, since a
large number of Turkish citizens have emigrated to different

parts of the world. Many of them have a negative attitude to

9 Cf. Tamvaki, E. (2009) A Law and Literature Approach to Oppression of
Identity in Turkey, p. 26.

% Cf. CGK, E. 1998-9/70, K. 1998/156, Judgement of 5 May 1998. Cf. also Algan,
B. Ibid, p. 2242.
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Turkey and its policy and, therefore, express oppositional ideas
abroad. The reason for the punishment leveled upon them is
worded by Turkishness which, as we stated above, is a vague
idea for most Europeans and Americans. This means that the
Turkish government can claim any idea expressed by its citizens
in another country as denigration of Turkishness and prosecute
them for their ideas, viewpoints which may prove to be unfa-
vourable to the official circles of Turkey. Thus, it is not difficult
to see that this statement clearly breaks human rights for speech,
for the expression of one’s opinion in public.

Again, pretending to broaden the frontiers of freedom of
expressior’®, the drafters amended the term the Republic into
State of the Turkish Republic /State of the Republic of Turkey.

According to the Word Reference Random House Unabridged

Dictionary of American English?’, a republic is a state in which
the supreme power rests in the body of citizens entitled to vote
and is exercised by representatives chosen directly or indirectly
by them. The same dictionary defines a state as a politically

unified people occupying a definite territory. According to the

% Cf. CGK, E. 1998-9/70, K. 1998/156, judgement of 5 May 1998.
%7 Word Reference Random House Unabridged Dictionary of American English.
(2017).
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Word Reference English Thesaurus® the two terms are

synonymous (republic = state, democratic state). Similarly, one
of the decisions of the Turkish Supreme Court of Appeals says,
“What is meant by the term Republic is the State of the Republic
of Turkey”™”. Thus, the words republic and state, as far as the
character of these notions is concerned, are the same. The
change just clarifies the wording but contextually cannot be
justified. The abuse underlies the false notion that the concrete
expression State of the Turkish Republic contributes to the
expression of freedom, while the Republic, due to its abstract
character, does not. As the Amnesty International report
highlights, “Article 301 of the Turkish Penal Code has long been
one of the most problematic articles as far as freedom of
expression is concerned. Up until 2008, the Article criminalized
denigrating Turkishness. Reforms replaced denigrating Turki-
shness with degrading the Turkish nation, the State of the Repu-
blic of Turkey, the Turkish Parliament (TBMM'®), the govern-
ment of the Republic of Turkey and the legal institutions of the

state and put in the additional requirement of the authorisation

%8 Cf. Word Reference English Thesaurus. (2017).

% Cf. Algan, B. Ibid., p. 2242.

100 TBMM stands for the Grand National Assembly of Turkey (Tiirkiye Biiyiik
Millet Meclisi).
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of the Minister of Justice before prosecutors could initiate
proceedings. Neither of these ostensible safeguards has been
sufficient for the ECtHR to find the article compatible with the
right to the freedom of expression as protected in the European
Convention on Human Rights”10.

Provision (4) of the initial version (Expressions of thought
intended to criticize shall not constitute a crime) and provision
(3) of the final version (7he expression of an opinion for the
purpose of criticism does not constitute an offence) attempt to
emphasize freedom of expression but give rise to controversial
issues as to which ideas and discourses could be considered
criticism (not punishable), and which degrading (punishable).
Intentionally, no explanation is given to this, although it is clear
enough that uncovering the truth about the Armenian Genocide
should not be considered a punishable crime. However, it is not
difficult to guess that the Turkish authorities are inclined to
estimate any attempt to unveil the dark corners of Turkish

history as degrading the Turkish nation and the government and

101 Cf. Turkey: Decriminalize Dissent. Time to Deliver on the Right to Freedom of
Expression. (2013) // Amnesty International. London: Amnesty International
Publications.
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aim to terminate free expression of dissenting opinion, for they
tend to satisfy their political interests!%2

As to the linguistic part of the study of the word pair thought
(in the initial version) and opinion (in the final version), it is
evident that we again deal with a case of the manipulative
choice of the term, namely — opinion. Our research reveals that
the uncountable noun thought is generally explained as:

e the product of mental activity;

the intellectual activity or the ideas, opinions of a
particular place, class or time;

e asingle act or product of thinking;

e the act or process of thinking, mental activity, reflection;

e intention, design or purpose;

e consideration, attention, care or regard '®.

As a countable noun thought has only one meaning — idea or
notion %,

All the definitions adduced above and the respective
synonymous ways of expressing the idea of thought — thinking

(perceiving, reasoning, contemplating, apprehending, brain-

102 Cf. Tamvaki, E. (2009) A Law and Literature Approach to Oppression of
Identity in Turkey, p. 24.

103 Cf. Word Reference Random House Learner’s Dictionary of American English.
(2017).

104 Cf. Ibid.
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work, logical process, rationalizing, etc.)!® are indicative of a
result of a mental activity that can be considered more or less
fixed, determined, grounded, reasonable and thus objective to a
greater extent. Moreover, the etymology of the word shows that
the Old English poht and Middle English thost cognate with the
Dutch gedachte which is akin to thinking and cognition as
rational mental activities!®,

The countable noun opinion has many definitions but it is

mainly explained as:

e a belief or judgement based on information that cannot be
certain about, that rests on grounds insufficient to produce
complete certainty;

e a belief or judgement that falls short of absolute
conviction, certainty or positive knowledge;

e a personal view or belief, attitude or appraisal;

e judgement or belief not founded on certainty or proof;

o the formal expression of a professional judgement;

o the formal statement by a judge or a court of the principles

used in reaching a decision in a case;

105 Cf. Ibid.
106 Cf. Ibid.
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e a judgement or estimate of a person or thing with respect

to character, merit, etc.;

e a favourable estimate 17

The first four definitions and the respective synonymous
terms to opinion (persuasion, idea, impression and sentiment)
back the approach that opinion is based on feeling and emotion
rather than reasoning, that it is a point open to question and,
consequently, it is more subjective than objective. This is
evidently not the case with thought.

Thus, it is clear that the semantic choice and preference for
the term opinion over thought may seem to be conditioned by
the fact that the lawmakers’ efforts aim to present emotional and
sentimental expressions of ideas about the Armenian Genocide
as subjective, unreasoned criticism and as such not punishable
legally.

The analysis of the word-pair crime (in the 2005 version) and
offence (in the 2008 version) shows that the change can most
probably be conditioned by the same reason as in the case of the
word-pair thought and opinion, i.e. if an expression of the

opinion about the Armenian Genocide is decriminalized, then it

97 Word Reference Random House Learner’s Dictionary of American English
(2017).

86



is not a crime and the choice of a semantically and stylistically
more neutral term can be thus justified. The analysis of the term
crime shows that it is a serious breaking or violation of a public
law; an action or an instance of negligence that is deemed
Injurious to the public welfare or morals or to the interests of
the state; an act of serious wrongdoing considered harmfil to
the public good and legally prohibited®. Acts of crime are
prohibited, those performing criminal activity and those
engaged in it will be punished by law. Offence is milder in the
sense that it just indicates not very seriously unlawful acts in
general but a violation or breaking of a social or moral rule,
transgression, misdemeanour, something that offends or
displeases'®. Therefore, provision (3) in the final version of
Article 301, complemented by provision (4), can be interpreted
as follows: expressions of personal, sentimental and subjective
opinions about the Armenian Genocide intending to criticize it
are not considered a crime, and thus are not punishable. In cer-
tain cases investigations can be conducted with the permission

of the Minister of Justice.

108 Cf. Ibid.
109 Cf. Ibid.
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With reference to the Armenian Genocide, Armenian
scholars tend to believe that the impact of the amendments of
Article 301 (2008) will be positive in the sense that more and
more Turkish intellectuals will publicly speak about the Geno-
cide. This will create prerequisites for the mentioned historical
event, taboo for a long time, to be spoken openly about, thus, in
its turn, changing the history of Turkey and demonstrating that
Atatiirk and the Kemalists have been directly linked to the hor-
rendous events of the Armenian Genocide. As a result, the
ethnic and religious groups in Turkey will have more possi-
bilities of free expression!!.

This belief sounds quite optimistic though still rather far from

reality.

110 Cf. Gabrielyan, H. (2008) On the Amendments of Turkish Penal Code Article
301 // Noravank Foundation. [in Armenian].
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CONCLUSION

The investigation of the legal domain at large and its political
implications shows that language is a very important tool in the
realization of legal processes aimed at serving the regulation of
social behaviour. The performance of legal services should
necessarily be based not only on skills for resolving disputable
questions and controversies but also professional knowledge to
prevent eventual cases. Competence in language use, whether in
oral or written speech, plays an indispensable role in these
processes. The language (in our case the English language) is
characterized by a precise set of linguistic properties applied to
this or that type of legal document and bearing witness to the
standardization of language use. The appropriate understanding
and interpretation of grammatical, lexical, stylistic and graphitic
components, in fact, demonstrate the strict and organized nature
of the system of legal language. The prevalence of complex,
detailed and long sentences with expressions often doubled and
tripled by the use of synonyms or semantically close elements is
encountered in legal documents. Not infrequently, the use of
structure filling lexical units, particularly pronouns and verbs
add to the cohesion of the text. The use of the passive voice

enhances the idea of the absence of a human agent’s influence.
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The investigation shows that politics tends to comprehend
and interpret law as a means through which to fulfil certain
political interests and achieve certain political goals, as in the
case of Article 301 of the Turkish Penal Code. This means that
the law prevents a political solution to a problem and serves as
an obstacle on the way to justice, while politics effectuates the
solutions at the expense of law. However, the rule of the
independence of law requires that neither law-makers, nor those
who apply it, can be guided by the principle of their political
preferences when judging opponents. Differentiation of them
can by no means be based on the radical opposition of friends vs
enemies, for this is sure to lead to strict separation of “ours” and
“yours”!!! in public.

When politics prevails over law, legal documents tend to
resort to a manipulation of language in order to meet unjust po-
litical needs, to be in the best interests of the dominating group
over the interests of the one dominated. Linguistic manipulation
does not reveal its viewpoints about the distortion of reality or
injustice, and its efficiency depends on concealing the truth.
Respectively, the revelation of manipulative linguistic means

and tools will eventually help to avoid incurrect interpretation

1 Cf. Cerar M. (2009) The Relationship between Law and Politics //Annual

Survey of International & Comparative Law: Vol. 15, Iss. 1, Article 3.
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of legal documents, demagogy, unjust court decisions and even
aggression and violence.

It is beyond suspicion that manipulative tactics have been
widely applied to Article 301 of the Turkish Penal Code. As far
as the right to freedom of expression is concerned, the changes
introduced in the amended version of the article are absolutely
inadequate to meet the requirements of the Court’s settled case-
law. Notwithstanding the skillful efforts of the Turkish judicial
branch to interpret Article 301 in favour of the public and
society, those changes seem to have only been meant to throw
dust in the eyes of the European Union and veil the law-makers’
actual intention of keeping free human thought in check. The
use of unacceptably broad and vague words leaves room for
ambiguity and double standards. The strategic enforcement of
manipulation of one of the basic human rights in and through
language in both versions of Article 301 is quite obvious. As a
result of this the provision continues to be a real threat to the
exercise of the right to freedom of expression. It is not by chance
that the Court of Cassation!'? understands those changed
elements in exactly the same manner as the latter were

interpreted in the 2005 version of the article!!3.

112 ITn Merriam-Webster Dictionary (2017) court of cassation is defined as the
highest court of appeal especially in various European countries.
113 Cf. ECtHR judgement of 25/10/2012, paragraph 92. Strasbourg.
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Interesting is the fact, that among the members of the United
Nations, practically no other country finds it appropriate to
maintain legislation equivalent to Article 301; does this reveal
that the national identity as constructed within the Republic of
Turkey is impregnated with unsustainable anomalies? If so,
action to extricate such a broad state-sponsored derogation is

imperative.
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LELUoNkE3NLL

Unyt wphimnwtiph tyyunuljn £ hktnnwgnunk) hundplin-
hwinip hujwjulwt jupbnpmipjub, hwbpwjht nnpund
ks Yhpupmpntl quus hpwjughnwlwh wqpkuh np-
whu npnpwih phdwinhly mnnjusmpjut 1kquh pipuhwn-
ynipnititipp: Ujthuyn E, np gumiugws wnknklnipnit
qpuigynid, thnpjumuigynid b hwugbwwnhpng Ynnuhg punni-
Unud E kqh dhongm, hul wyb hwbquuwipp, np hpw-
Yniuph (kqnit tkpluynidu hwynidl] B wpunwbquju
wwppbp gnpénutikph wqplgnipyub tkppn, wewk) juplnp
E nupdunud wyy (kquh nhpp hwnjuwybu dhowqquyh hw-
nnppuljgujut qpuonnid: Muwnh jthun wthpwdbywn k, np
ppujulwt wwppbp gpoyputpnd dgpumippundp,  puyg
Uhwduwidwluy wnbndugnpdupup Yhpwundkl (gl
wjuwhuh dhwynptbp b hwnljwuwbu punkp, npntp wppkh
wnbpdhttughtt wpdtp Eu dknp phpk), hull npuig ntunidw-
uppmipynitp hpwjughnwljut wgkptup hknwgqu jhpw-
pnipjul tnpwinp hkpwtupubp k pugnud:

Qppnid fuinhp k gpynud puguhwjnbine b jnruwpwitk)nt
wlqkpkth wyb mwppkpuyht pinpny hwnljuhpubp, np
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wjdd dhwiuqudwjt hntuwh gnpshp £ hpuwjwghunwlwb hw-
nnpnulignipjutl ppujubiumgdw npnpunid: Zwjnuh b, np
1Equljutt hwnnppuljgnipnitt pun Enipjut hpulwunipe-
jut hnjuwugnidu £ dh ghniwlgnipinithg dniup: Spow-
wuwwnnn wofuwuphp pdpeul) twpe b wnwy tywtwlnud k Uks
qqniowynpnipjudp nt jutwdpny Jbtpwpkpdt] puntpht b
hpwlwinipnitt wpunwgnibnt tpwbg ubkpnidht, pwuqgh
wdku hy puuybh £ nueotund hkug puntph oqunipjudp:
Ltqyh dhongny wju jud wyt wpwplut jud tplnypp wb-
Juitiny dwpnhl, pun Enippub hpkg dinph noubpb kb pu-
gnud wyng wnol' tuyyunwl niikbwym] hwnnpyk) hpkbg
qunuthwupubpp b Jkpupunwunnpt] hpujuinipniup: funtph
tjuundwdp wjuophttwl ypwpbkpuniupt k, np ogunid k gh-
nulglnt b hwdwywunwuppwbwpwp wpdunplint hpuwlw-
tnippnitip: Upnihwiingpd junhbp ni enphpprusn pynt ik
thnuwighnt (kqlh wju Juplnp hwnlmpniop hwgwpu
gnpéwosynud k h swpu, mndwwnynud nu jubnupnipynid hw-
inilt uinnp tyunwljukph b pupngsnipyul: Nunh punkph
wbwquhy dhnndubpny dnwpwhwpynudp dwpnljuig gh-
wnwljgnipjniup Ykpwhulbjnt wupungniubh &bk, £odwupunnt-
pintup wnuyunbnt b hpwlwbnipjut hnpupwupku Yhns no
wwwnhp wpdbpubkp pupnglnt junpudwi punupuljuiint-
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pini: Udkubhtt wuwnwhwlwb sk, hbwnbwpwp, np Q. Owy-
thppp punupwljutt hpjpwtnipjut swpwpwhnidp hhdtw-
Juwimd wuydwbwynpnud £ junupmd punkpp hdunnpkt pw-
hwpltnt gnpdpupwgny, npunbn wyt Wuwpwpw hon E quind
pwplybnt nt qupquuwnt hwdwp b htwpwynpnipnia
unbtndnid wdpnnownhpnipull’ punkpnid pupywé poygith
ubpnidp wunhdwbwpwp hpwjuwtnipnih gupdubne: Uwp-
nnt wjuwunwgnidp UEY wy) dwpngnt Ynndhg, npp dhghlw-
Juwl pnuh gnpénnnmipinitiibpny ninklgynn ppiwnhpuljui
nt ppbwuwjujut Juppwqsh ppubinpmd k (hwdwlktnpn-
twgdwt dwdpwpubp, juunwbputp, ginuuyuwinipmniiutp
b wyu), phwpll, nuquuywhwpnyg hpngnienit k, pkl
hwpy k punniuby, np uljqpuwjubt opowtnid wyt Uks nwg-
twy sh dunwd, pwugh unipp nt winpuwih £ uwyt wwhp, Epp
punp qpinud kb hp Ynsnidhg nt wpdwbwywwnynipinihg:
Punh wnwetuyhtt nt Juplnpwgniyt wpdwuhpp hpwlw-
unipjut Jpuw hhdujws hwnnppulgnipnit hpugnpstju
uh pwl, np hwnnppuljguju npuk wy dhong wuljupnn L
hpwwbwgut)!: 6y wyjuytiu, hwdwp whwquhy dynudubpp,
Souupunipniutt nt hpwluwbnipniup hwnnppbnt jud

1Sk u Pieper, J. (1992) Abuse of Language Abuse of Power. San Francisco: Ignatius
Press.
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&oqnhnn nt hwulwbwjh qunuthwpubp tkpluyugubno
wnwpbnipjnitp thnjuowphunid & dwppljuig quppughdnp
junwdwplnt b npnpwlh Guwuhpwluwb twywwnwlutph
hwutbnt dnwnpmipjudp, npt § ppujutugynid k punw-
puwlwt b hpwjwughnwlwt (kqyh swpwowhdwb wbw-
wuwphny:

Uyuypun 1EqUp (Eqiuljwl poinp wwppbph paqiuqu-
unipniup tkpwunju)) b hpwyniuph hwdwgnpbuljgnipjudp
Jupbih £ pugunpl) (kqupwbttph b hpuduwpwutkph ht-
wnwppppoipniip. hpuughnwljubn wigikpkuh, gpu gnp-
dwédnipjul jmpuhwwnlnipjub, htiyyku twb kqyh Yhpwun-
tundp wudwbunnpjus dnwswhwplughll punupuljw-
unipynitiibph b unpudwtynpkt dbnp pipdws wpmyniupuk-
nh tquundwdp: Ghnnipjut tpws puuquyunubtph thnju-
hwwndwt putnipniup tbpumnidu wdbh dkd Juplnpnt-
pintt E unnwtnud, pwtigh wwwppbkp tphpubtph dholi b tnyt
tpyph kpund mbnbuwlwt nt dywlmpuyhtt hwdwqgnp-
dwljgnipiniip wwhwbgnid L hpuwduljut jupquynpnid,
hpwywpwbubph npuljju odwbnwlynipnit b tpwbg dwu-
twlgnipmnitp pwbwlgnipnitubpnh, gqnpéwpup hwnh-
ynulubphtt b hwunwpnpbiph twhuwyunpuundwinp: Zk-
nluybu (kqiuljub gnpdmbtmpniip hpujuljwb hwpw-
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pipnipnitubph npnpuinid wopwbudtwlh Jupbnpnipnit k
unnwinid: vnuph wy) gnpdwnwljut n&kph tdwl, npnup wb-
Jwu hudwlupgbp kb, gupnnbwlwh, wy pynd hpudw-
jut thwunwpnptph jkqnit nith hwnnppuljgujutt npn-
owljh twwwnwlukp, (Equijut pimpuqpujutt hwnlw-
uhputp, hywyku twl hp Juynmb junuwuwpubpp: Upwbg
putinipiniip unyt ntunidbwuhpnipjut puughpubph ownp-
pnd E:

zwpy E bphy, np 1kqh b hpunjniiph hupgtpny qpunynn
ghunipjutt &ninh dbnwkquijutt wpunnwhwjnnipniup
<hpujughnujut (kquputnmipmni» £ Shunwlub opow-
wnnipjut Uky dintikyny] nhnlu whgyuy nuph Yhubpht' wyu
wnbpdhtup bywbwlnud Ep Eqdh b hpwdwlwt tnpdh thnju-
hwpwpkpnipjut juughpubpp ptuung dkpnnutph jpuljuqd b
hEnwgnuumpnibiubph wpyniup nt dhwbqudwy padupu-
poud tp dudwbtwljulhg (Equpwinipjut wwhwuetbpp®:
Uhoghunnujupquyhtt hbtlnwgnunipniubph jupwtdwt tbp-
Juyhu hwdwwnbpunnd hpwjwghunwlwut wugkpkuh pd-

2 Uhpuynidu (kqnilt b hpwjughinmpynip juwnng Juplnp npnpuibp b
hwnnpnuljgnipniip qpuunupwind, hpwjughnwlwt punnnnipni-
ubkpp, npnup phunwplynud kb (Equljut hwnljuithputph mkuwilyniihg,
hpwywlwb gnpénnnipnibutph (kqupwbwlui hnwgnunnipniup, (kq-
Juiwt gnpénnmipjnibibph ppwduwlwt wpdtpp, hpwdwlwb dbuwlkp-
wynulubph (kqqujut yuwhwbeubpp b wy:
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pounudp tywbwlwhnpkb pyuyby E dudwbuljulhg 1kg-
Jupwinipjutt ptwquyuonid wbknh niukgnn thnthnjunt-
pinitubph ounphhy, npntg wpynibwdbnnipmnitt n1 hne-
uwhnipjniup wyjbu juulwshg Yhp G

dtpohtt nwuludjuljutph ppwgpnud dh pwpp ghntw-
Juwuubp thnpdl] Gu vwhdwil) «<hpuyniuph (kqnii»?, uw-
juyt wyy hbnwgnuumipnitubph dké dwup hwdwlwupgdus
sh tnky, U ppunjuljute gnpdplpugubpnud Yhpunnn (kqyh
dwuht vwhdwinidubpp skt tkpunpnid wyu pnnp hwnljw-
uhpubpt n1 gnpéwnnypubkpp, npntp hwwnml Bu wyn nght:
(ipny ghnlufubp putwpynud ko hpujughnmpyui kq-
(h dhuyt gpunp dbp wib yuydwbunpbinyg bpbp bupw-
wwppbpwlyibph wefuympudp hpujughnulub nund-
twlwt gpulwunipjut (kqni, hpwyniuph (Eqnt b opku-
npnipjul (Egni*: Cunhwinip wndwdp wju mwpubgwnnudp,
hhwplt, Jhwuqudwyt punniubih £ phl wuhwyn E, np 1kg-
Jh wyu Gupwndp sh vwhdwbwithwlynid dhuyb funuph qpu-

3 Sk'u Butler, B. D. (2013) Strategies for Clarity in Legal Writing //Clarity. Journal
of the International Association Promoting Plain Legal Language. Vol. 70, pp.
31-37; Butler, B. D. (2015) Developing Iinternational EFL/ ESL Scholarly
Weriters. De Gruyter Mouton; Bhatia, V. K. (1993) Analyzing Genre: Language
Use in Professional Settings. London: Longman; Wydick, R.C. (2005) Plain
English for Lawyers. Durham, NC: Carolina Academic Press it wyju:

4 Sk'u Bhatia, K. L. (2010) Textbook on Legal Language and Legal Writing.
Universal Law Publishing, p. 46:
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Ynp dlunyg: Q. Unipgnlp, qupqugubing wju wnbkuwlbunp,
hpujuljwl jmpwhuwinmly pipuguljupgbph hudwp wow-
owplnid t kpym wkpuhlt winknl, np hpuyniuph (kqoia
«uyjlt hgnit Jud ndu k, npp Yhpwnynid | hwunwpnphpnid
opkup puwpunpbihur, hulj hpufughnmppub (Eqnit Jhpw-
ptipnud £ uyt n&ht, nptt «oquuugnpdynid E opkiph dwuhte
Junubjhu», plig npmud” Jpghtiu Yupny kppulinpyk) pk gpu-
np (unnnnnipnttn, puuwgnpbp b wg)l) b pk’ pubugop
(qupuntwljwl junup, YYwih hwpgupttnipymb b wyib):
Ppujwughwunipjut (kqyh puwtwynp dup Jupbh E wbduil
twl opklph (kqmi®: Puglt, Uh pub wlihwjnnpbt wwpq k
pynud. ppunjughinmpyub (kqmb pinhwbpuwybu (gpuignp
pt putiwrynp) b ppufughnwljut wgikpkup dwubu]npu-
whu Jupw]upnid ko npnowljh wkpdhbibkph b pighwbmp
ghnujut pupwluyulgnpnittph jhpupnipjudp, npnip,
npubu wynuhupp, Ypnud Eu wyu jund wjt hwunwpnph, wye
ud wju qpnygh hppujughnwljut pmb nbnbungn-
pjnLup:

5 Sk'u Kurzon, D. (1989) Language of the Law and Legal Language // Special
Language: From Humans Thinking to Thinking Machines. / Eds. C. Lauren and
N. Marianne. Clevedon-Philadelphia: Multilingual Matters, p. 284:
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Ppufughnulut phulnupunid (bquluwt Ghongltph
npnowlh plnpnipiniip hwdwh fupnn E hwnnil] tyuwnw-
Quninyus 1hity hpugnpstint hpuljuimipuot wnudw-
nnud, kpjhdwun b wnnun dnpkph dbwlipynid, thwuwnbph
pnnuplnud: Uju nphypnid dbktp upnn Gup wunk), np 1kg-
Juijul dnwpwhwplnup Yhpungnd b dnwgwhapyanh
ppujuljut b punwpwlwl tywwnwlubpp hpugnpstin
huwdwp: Unwywhwplujhtt tyunwlng ptnpdws (kqu-
Jul wwuppkp nwppbp jupng B gupdwbwljub plug, b
wyunbn k, np dnwpwhwpluyhti (kqyh puunipniut n dkl-
unipniip Jupbnp Ebu dodwpunipniip  pugwhuwynbino
wnnudny:

Uju wphowwnwpnid dktup tyyunul] nuktp twlt ykp hw-
tubnt Bnipphuyh ppEwljw opktiugpph 301 hnnwsh tplynd
2005 . b 2008 p. nmwppbhpuwlutpnid Yhnniduwdnp Yhpun-
Juws dnwpwhwpluyhtt dwpnwdupnipniup, hwunwlub
Wyniph pulmpjulp pugwhwynbni, np opkuph hunwl,
&2qnpin nu hwufwbuh qunuithwpbp wpnwhwynbnt hpd-
twpuwp gnpdwnnypubpt wju hwunwpnpipnid §nuywnnpku
hwhungus by, putqh npwbp dwpniuig unuduptn,
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upwig pujunidu nu dkjunipeiniip ninnnppbne b wnwplu-
Jjujut wpynitpttp vnwbwnt tywwnwly Eu hbnwyunnud:

Epyhdwuwn, wiunpny puntph gnpswdnipniup Pnipphuyh
ppwljwl opkiugpph 301 hnpjwsh wpwght wppbpwlh
punpny hwnljwuhoutpt ki, npnup Jipwpbkpnid G pnippu-
Juwunipiniup, Zwbtpuybnnipmniip jud @nipphwyh wqqu-
jht Ubkoihup whwpglinit®, b htug wyn Ep wwwdwnp, np
pnippuljuit holuwmtmpniiubphtt wwpunwnpbght ownlnud-
Ubkp wilk) thwunwpnph tphpopy nuppipulh dbwlbp-
wnidubpnid”:

By wyjuytu, dkp hbnnwgnunipjut opwjupgnid £ hupgh
niuntdtwuphpoipinitp  (kqupwbwluwl, hpujwughunwljud,
punupuilul whkuwliynithg ghuwpynuitbph hojhu-
dwt mhpnypnud: Lyywnwl niukup nipwnpnipwb runpn-
unud ywhbnt hpwduwlw wyn Eplnt hwunwpnebpnd 1kq-
Juljwt dhwynpubtph Jhpundwi jpipuwhwnlnipniutpp b

6 Enipphuyh ppiwlwt optiugpph 301 hnnwsh wju mwppkpulj pugniuayty
k2005 p. hntthuh 1-hti: Sk'u Leicht, J. (2006) Turkey: Court Drops Prosecution
of Writer Orhan Pamuk //World Socialist web site. ICFIL. Archived from the
original on 25 July 2008:

7 Bpypnpy nupppwlh pugniin]kg 2008 p. wwphih 30-ht: Sku Algan, B.
(2008) The Brand New Version of Article 301 of Turkish Penal Code and the
Future of Freedom of Expression Cases in Turkey // German Law Journal, Vol. 9,
N12:
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nhuwlui nt gnpstwfut JEjuwpwinipniuipng hhutw-
Ynpbnt (Eqyph owhwpldwt wnunuynn thwunbpp: @npd
Qupih twb winpunupd junwupbim bpgws huunwpenp-
ph hpujughunwywi huybgulbpuh:

Unyt htnwgnunipjutt hwdwp swhwquig Jupltnp L
twpunuunipitikph dodwpnntpjut tuuwngpnype b hw-
onnnipjul twjuwunpnyped nitiktwnt ynnkighw) jupnnnt-
pjul pugwhuwjnnidp hdwunwpwiwut dkpnpupwitine-
plat  hwpguenudm]: - Luwpnmpjut - twpungpyuukpp
wplsynud ki wyt hwuwnhl, np wunypp hwujwiwne hw-
dwp hwugbwgpnnp b hwugbwwnbpp whwnp E puy ghnwl-
gtt, pt dodwpunwghnipnitt wuwpnibwlnng wunyph ghy-
pnid husyhuhtt ywhwp k (hubkp hpwlwinipmniip: Uunypnud
wpunwhwjnynn  LHuwpunipmniup Ukdwybu jujpdwus b
npuwinud Jhpunjws puntph hdwuwnibphg, dhusnptn hwgn-
nnpjut bupuunputkpp. wujdwbwynpjws Ea nhulnp-
uwjhlt ppunpmpeyudp, tpp dp npnpwlh (kqujub tnwpp
utpunynud £ wunyph dbke b dhwhqudwyt punniubih hw-
dwpynud: Uju ghwypnid hdwunh hwnnpndwb gnpdpupugp

8 Sk'u Bogal-Allbritten, E. (2013) Semantic Research Methodology. Based on
Matthewson 2004, p. 3:
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Yupquujnpynud b dpuupinnipjub bwjuwnpnypitpny, puygg
Uhlinyl dudwbwly Ukdwybu jupws E iphhdwun punt-
nh dhunidtwynp pluwnpnipinithg, npnup Unjnphgunng tw-
hunwnuwunipnitp b ohdnt npudwpwinipnit b dbwgn-
nnud: Ujuyhuh twpiunwunipinitbtbpnid hwdwh wnlju ko
Souwpuinipjul b hwennnipjut kplnt jud unyuhul wbih
Uwfuwnpnyplbp:

Ushumnwtpnid thwunwljut yymipp putwplynid £ twb
npuljmpup putwnunwlui Jpmsdnipjul nhpptphg, npl
puwn tnipjut nhuljnipuh puinmipyut thoghinulfwpgquiht un-
wnbkgnud E: Uju ghypnid 1Eqnit phnnuplynid £ npybu hw-
uvwpwluwlwt gnpswonipnil, b thopd E wpdnud ghuljnipup
Jupmgwuspp pugunpt]” hwpyh wetting hwuwpuljwluh
thnpuubkpgnpénipnitibph b hwbpnyph fwurnigwéph jni-
puwhwwnlnipnikpp: Cun ghuljnipuh pttwunulut Yep-
ndnipyul Uk hwunwinyws wjwinnyph’ nhuljnipup (kq-
Juljuit b ns (kqulijub gnpswnnipniuutpp phunnwplynud Eu
npujbu wyn dhunnph punugmghy nwpptp: U dkpnnh
Yhpwenipiniup htwpwynpnipinit £ vwjhu hbnwgnunbyng,
pt huwswtu i hwunwunynd holuwbwlwt hwpwpbpnt-
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pynuitpp b 1kqh dhongny wipufuynud hwuwpuljwluh
ghunnwulgnipjui Uk’

Ppuughnulut ghulnipunid (kqh whuplgus Yh-
punnipiniup nuynuijhnpbt juyyws £ hwuwpujulub dh-
ouwuyph htiwn: Muwnh nyju) piypnid wiuhpudbon k dnw-
gwhupynudp nhnky ny dhuyt npuybu hpujuljub, wjjb hw-
uwpufuiwi-punupuljut tplnyp, npp gpubnpdoud £
npu 1kqh hkn nibkgus thnjuhwpupbpmpjui Whongm:
Uy Ybpy hpudulut dinwpwhwpynudp whwnp E putwplyh
U Jtpmidyh npybu hwuwpuljuljwi-punupuljul ghpw-
Juynipjutt hwutbnt dwbwwwph, hwunbph jubnupmnip-
Uwl dhgngny hpfowtimpymbp wwhbjm gnpédhp, nph pugu-
hwynnudp dkswuybu jupjwsé £ hwuwpwlnipyut npnowlh
huwybph” odwupinipniip Jbp hwibini nignius wuypu-
nh htunlnpuliwinpnithg: Ukp (kqupwbwlut Jtpne-
dnipjniup Uhnduwsd E wlithwyn nwupdubnt, np hpwynitiph
1Eqnitt uipnn E oqunuugnpdyty npuytiu punupwjut tjpunid-

9 Sk'u Fairclough, N. (1995) Critical Discourse Analysis: the Critical Study of
Language. Harlow: Longman; Wodak, R. (2001) Whar CDA is about // Methods
of Critical Discourse Analysis. / Eds. R. Wodak, M. Meyer. London: Sage; St'u
twl van Dijk, T. A. (2001) Critical Discourse Analysis // The Handbook of
Discourse Analysis. /Eds D. Schiffrin, D. Tannen, H. E. Hamilton. Massachusetts,
Malden: Blackwell Publishing, pp. 352 — 371:
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tbph hpulwiugiut hhuthq bqgulut Yinshph b wnh
Jhpundwdp:

Uybjugubup, np wwpptp hinwppppmipymbbbp pudu-
pupbint tjunwpnidny hbnwgnunnipyub pipwgpnid htnh-
twlubpp thnpdby &b htwpwynphlin dwwngkih pugunpty
1kqupwbwlub b hpujughnwljut popnp fufwb dbgdwu-
twghinulub huujugmpmuikpp swhuyny wyu htwnwgn-
nnipniip hwuwubh qupdubk] (gt jJuwpwuht, tkpwnyug
1lkqh dwutwgbnubpht b hpwdwpwt ghntwlwbukpht,
npntp htnwppppynid Eu hpwjwghunnipyut b (kqupwiine-
pjult thnfuhuindwt hwpgkpny, hwuwpujugbn punupw-
qintutpht, ntuwnnubpht b wy] nnpnh dwppljuig: Uopaw-
wnwupp ognnuljup Yihuh twb tpubg hwdwp, nyplp wnw-
ohtt wiquil &t wnligynud dhgghnnwjupquhtt wju ninpnpl,
U pupbpgnnuijut juyt quiqushl, npp htwnwppppws £
wtyht hiwbuwyne (qyh b hpwdnitph ukpn Yugh ot hofe-
gnpdwgnipjutt bt ppujuljut thwunwpnptpmu 1kqyh
dnwpwhwpluyhtt jhpunnipniuubph dwuhte
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PrU4USPSUYUL ULSGLELEULE N0 LY b
YpUNNRESUL NRCORSL NLALCS

Qpph wyu dwumd Ubkp tyuunwlu b pupkpgnnh nipw-
npnipnip hpudhpk) UUU-h 8kquuwwibnipjut Ynin]ki-
ghuyh whqpbl wwppbpulhl’ npuybu twubwghnulul
npngwlh ninnjusnipjul nkpunh hpujughnwlut wig-
1Epkuht pinpny (kqundwljut wnwdtwhwnlnipniuautph
Jpw  wnwbdht nhypkpmu qmquhbnibp whghugibing]
puophih b npw hwykpk pupgquuinipyub dhol!™:

Ppuyniiph (kqnit hwdwpymd £ yuwonnbwlwb Gupw-
ndkphg ukyp, npp (kquh gnpswenipput wy ndkph tdwh
nith hunnpiulgufjut npnpwlh tyunwy b jkquijub no
ndwljut pnjujuywulgjus dhgngutph hp  hudwljwpgp:
Ppufughnnipyutt npnpuinud. jhpwnnn  (Eqih ndwfut
hhdtwlwt hwnlwuhop &ogpuinipniut k, npp sh hwb-
nmipdnid nplk whunnigmipinilt, winpnomipnit jud Eplh-
dwuinmipnit: Buwybu Jupbnpynud Ea twlb inkpuinnud how-

10 Uyu hwpgh twhibwlwl ptimpiniip kv Gasparyan S., Kharatyan L. Zegal
English. The UN Convention on Genocide as a Domain-Specific Text //
Armenian Folia Anglistika. International Journal of English Studies. 1-2 (18),
2018, pp. 72-85.
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pwynphtiu thnppuphy (kquljut thgngubph gnpswsnipynt-
up, (kquiut jwuntwpldws Aukph Yhpwnnipniup, npp
wulwbuynpws £ dhnpp pubtwdbwihlt junuuwuptbph
ogunipjudp vhwwnbuwl wpunwhwynbint dquunudny b thuu-
wnwpnpwiht nkpuntph wowtdpt dwubpp hwdwpwyh
Yplttny: Mwpnntuwlul hpudulul huunuppbp Gug-
Ubjhu ny wwljwu npwnpnipnit bt wwhwiend twb pn-
Juinulnipjut dbwynpdwi, nkpunh nnwuppp hwndusuk-
pp hwdlwgunwupiuh nuuunnpnpyub, wuppkpoipnitbtph
nwpuwbowndwl, nmwnwnbuwlh punpnipyut b wjuonh-
twl wy hwpgbp!: Ppujuljut hwunwpnpbiphtt tkpju-
Jugynn wwhwbgukphg wpwtuyhti ki nkpunp wipnngu-
Juwinipniit nt wjwpuniunipniip, nbknbjunynipjut
dwunnigdwt npudwpwbwlut hwynppuljwinipniup b
dbwltpuymdutph  hwljhpdmpiniup: Cwpugputph skqnp
nnbp wuwounbwlwi ngh unpdbphg L, niunh hpwdugh-
nwljut nuynusnipjudp junupnid swwn hwqunby k hot-
quljut nwpptp  wwupnbwlnn (Equijwb dhudnpubkph
(unipklnhy guwhwwnnid wpunwhwynnn wswuguynp qnju-
Yuiibbph, qhwhunannuljub whwlwbibph b wyb) Yhpunon-

11 Sk'u Galperin I.R. (1981) Stylistics. Moscow: Vysshaya Shkola, p. 68:
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piniup: Ubptgnitbh £ twb junuwlgulub, puppunwhlb,
nwpwspwjhi-fjunujwspuwyhtt dbkph b nupddubuyhtt vhw-
Unpubph oquugnpéniup: Ppunjughinulub wugikpkuhb k-
pupbpnn  qpuijuitnipjut ke Jhwiquuuyt huwnwl L
uoynud wytt dhwpp, np wqpkuh dwubwghnwlwut wyu
nwppkpuljp puquwph] dbkpny] nwppipdmd £ ungnpu-
Juwl junuphg, b qu qluwynpuytiu wprnwhwjnynd k dwu-
twghinwlwt nkpdputtph, pugh wintd b jpudnpulub
Jupnygubpny juqujws pupg nt Swwnit twjuwnwunt-
pimtitkph, pugh Ypbtwyh dunwlwl Abkph wewn Yhpuw-
nnipjudp b wyu': Funwiynmiph gnpdwsdnipjub mkuwblyjnt-
thg hpuwghwwljut ghulnipup wph £ pllinud wuwpunn-
twlwt pwpwwwowph, onwpwpwimpniuutph, huswbu
twl pwpwdhwynpubph gnyulwbwpwup Yhpunnipmniuub-
pny: Ml phil pupunpuiiph htwpunjnp hwfhpdnipniip wyu-
oppwy nhulnipubkphtt ubkpuyugynn wwhwby & wynm-
hwintpd hpwjwghnwlwt nhuljpipumd sh hwennynid

2 U. @pnupnpgp hpwydnitph (kqoibh vwhdwimd b npybu ZUL (Zwwnndy
tyunwlyubph (kqni): Sku Trosborg A. (1995) Special Issue on Laying down
the Law: Discourse Analysis of Legal Institutions // Journal of Pragmatics, 23 (1),
pp. 1-5. Sk'u twli Groot de, G. R. (1998) Language and Law // Netherlands
Reports to the Fifteenth International Congress of Comparative Law. /Ed E. H.
Hondius, Bristol, pp. 21-32; Gibbons, J. (2003) Forensic Linguistics: An
Introduction to Language in the Justice System. Oxford: Blackwell, b wyju:
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luntuwthl] punwownmpiniihg, dh pwl, np dhwihqudugh
punpny E hwuwpwlwlwb ghwnnmpnitubph gqpbpk pninp
putwquyunubpht: Zknwgnuinipnibbpp Junnig ko hwu-
nwnk], np wgikpkt hpuughunwljul nhuljnipuh &ygpunt-
piniul nt hunwlnipniutt wywhnynn dhgngutphg k twl
punwdhwynpiubph, wyy pynud bwb wnkpdhuttph hpwuene-
pniup hunwl vwhdwidws hdwuwnny, hisyhu bwb Eplh-
dwunnmpiniup pugunnn phpuwljwbwlwt jupnygubpny,
pwih np wtdhpn nt wthwdwywunwupwt dhwynpubph
tkpunisnudp Juipny E phpk] winpnpnipjuti’ ungpligninking
opklunpujwlt hwnnppugufjut dhgwijwjplt nt ppwnpne-
pnip dhpn hwuljwlwm gnpspupugp: Ppudughnwljui
whqpktp kY wy) Guplinp huwnlwih) b kquh qhpb wp-
nku hhowwnwljwsé skqnpnipnip, npny pugunynid £ hnt-
quijut dugnid gnpsunpline jud ppudufjutt umpyknpy
qguwhwnnnqulijuinipmt  wpnwhwjnbnt  htwpwynpnt-
pinitp: Unpufuqunpinitiibph swppupugjus gnpswusdnt-
pyniup sh Jupnn nkn qul whqipkih hpudughnwljui
Yppunmpinibkpnud, puth np nu juwpwph kquh hudw-
Yupqus punypen, npp Ynyfws b yuhywbint ppujwgh-
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unipjull nnpnptt webyynn  hwulwgnyputph  hwdw-
Jupgp®:

ZEnwgnuinipynibiitpp gnyg G wmwhu, np whgkpkuh
wwwninipniip hpwjughnwlwl wigipkuh b wyy npnpnh
nbpdhttwpwtnipyut mnkuhot E: G hpnp, nu wuwnuni-
pnit £ wignuwpuntt qupdju ghtynpubph, jwunhtwjunu
dhuhntutpubph, ujuinhtufjut wuywunwlynnutph b unp-
dwbtwgh tkppunidnnutph dwuht, npnup pnjnpt £ npnowlh
htwnp tu pnt) wyy kpyph ny dhwjt 1kquh, wyl opkupubph
Ypw: Zhnbwpwp popnpmlpl wunwhwlwi sk, np dwdw-
twlwlhg ppufughnwlul whgikptup Ut yuthny wwp-
nwlwb E juwnhubpktht b pwbubpbht: QWugkpkuh qup-
quguwt mwuppkp thoybkpnud mbnh kb nitbgl] punwdlibnh
jud pwnhdwuwnubph npnpwlh thnthnjunipniubtp, huly
npny punkp phn wwhywiund Eu hpkug ulqpiwfui
huwuntpp: Ophtul, wlnghuh wkpuhtitkp, htswhuhp i
inflict — (wnhubpku inflictus (15-ny 1.), conspiracy — juwnh-

13 Sk'u Berman, H. J. and Greiner, W. R. (2001) The Nature and Functions of Law.
Fifth Edition. N.Y.: Foundation Press; Tiersma. P. M. (1999) Legal Language.
Chicago: University of Chicago Press; Sahakyan, L. (2012) The Problem of
Metaphoric Displacement in the Process of Term Formation (with special
reference to English legal terms). PhD Synopsis. Yerevan: YSU (in Armenian),
etc.:
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utiptu conspirationem, hhu dpwtutintu conspiracie (14-py 1.
Ytutp), incitement — jmnhubpbu incitamentum (Jurn 15-pn 11.),
tribunal — mnnulyh jwnhubpkuhg, 7bunal (Jun 15-py 1.),
treaty — (mnhubpkt tractatus, hht dpwiubpku zrastié, muqn-
dpwtiutipku treté (nip 14-pn 1.), suppress — jmnhubkpku sup-
pressus (n1p 14-pnn 1.), deposit — (wmnhubpku depositum, npp
plund b deponere —hg (un 17-py 1.) b wyjly, phnbhu wdk-
opjuw gnpéwdnipinil nitikt hpuwjwughwnwljut whqkpEunud:
Uwljuyju npuighg punnbpt wyuop gnpstwljuitinud ingyur
ninpuhg gnipu wjjlhu skt fhpunynid Gpphdt wyt yuwn-
dwnny, np nputp yuwhwywinwd tu hpkug dwgnidbwpwbiw-
Jut hdwuwntubpp:

Ujuytu, Stnuuywunipjut Yntudkughwjh hnpdus XIV-
nud hwinhynud Gup dpwbubkpb procés-verbal wipinuhuy-
wnnipjulp, npp wyy nkpunmyd wwhywin]t] £ wnwbg nplk
thnthnpunipjut jud dEjtwpwtnipiut, dhuspbn huwybptu
wnuwppkpuynid npytu hwdwpdtp npynud £ yguownntwytiu
Yhpunynn «cupdwbugpnipmiiy-p: Miphy unupny Ukswphy
(hnJuwpnipgnibiikph ptnphhy hpwjughnwlwh wqpbip
dtop £ phpkp dp pwpp whwyuwlub gstp: Uwlwjt pugh
dpwiiubintuhg thnppwnyws wnkpdhuttphg, wjt yuwhwywik) £
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tub hpufwghnulut $puwlubpkih h pubh wy hunlw-
whpbp Lu, hiswhu ophtwl npnohy-npnojwy Yweniygh
2pgnil pwpwnwunipinilp, husp (uyb nwpwsnud muh hpw-
UYniuph (kqynud, phl Untdkughuyh nbkpunnid bdwt swpw-
nuunipniup vwhdwbuhwlynd £ unuly dh bquljh Yhpw-
nmipjulp  Secretary General (% fuun/np pupinnipuip): Ulndh-
owujtu Juipkih £ ujunky, np Yntdkughuyh hwybpbu pupg-
dwtnipniip wyulhimd £ hugbpbth  swpunuunipjut
nuuwljwl Yhpwenipjubp:

Ouwwup thnjuwnnipnibubph wntsnipyudp hwpl | awb toky,
nn thnpuwnjuy) puntpp ny Uhuyt hwdwpt) nt hwpunwgpty Bu
hpufughnwlut whgqitptth nkpdhtwpwnipynip, wyb
punjuljuliht puprpugpty b hp nbuwlh dky quijh nupdpty
wj: Uju gqnpédptpwugh ypu wqnnn Jupbnpwqgnyb gnpént-
utphg £ Uptitinyt hpwjuwghunwfut hwulugnipjutp JEpw-
ptipnn hndwuhoubph Yhpwnnipnitp: Yntkughwyh nbkpu-
np inybybu pugupnipmb 3k wyju wpndny: Ujuugbu
ophuwly provision, paragraph, article (hnpyws), confirm, ratify
(hwuwnunnky) b wyju: M phlh wju punbpp pwdwpdwl] hndw-
uhpubp skl, pwth np, (kqUnud wnwhuhp plghwipwybu
gnjnipjnil sniuikl, nputp tpwtwlnipjudp hpup wwn dnn
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Et b unull muppbpynud b hpdwunwundwljut npny Epwtg-
tbpny: Ujuwbu' article (hnpijws) punp npybu hpudugh-
nwlub mkpdhtt jhpunybjhu tpwbwlnud b «hwdwduyin-
gph jud wyuydwinugph by wrmbdplh G, hngywé Gud
opwljupguypli hupg't, dhusntn paragraph (hunnywd, wup-
plpnipini i) mkpdhup bywbwynwd & «gpun/np nbpunp hun-
fwd, npp unynpupwn quqiiué F okl pldugh websing dp
pwip hwpnunwunipnibibphgr>: Paragraphingn (wwppk-
anipnihbbph pudwinid) nmbpunp (Whpunjuy opkuunpu-
Juwip) yuuwynplint dhong k: tw wpynd b bwpownguunt -
pniup swpwhnruwlwi Yhwdnpubph pwdwibine b npup
npytu nkipuinh wnwdhtt hwnqusutp nuuwynplint dvhen-
gny: Provision (wuydwinugph [k, vwu) nbpdhing punpny-
I b pujudul gumnupngph apll gupdal Gud bu-
vwduyinipini i»'s:

Confirm (hwuwnunnky) b ratify (Jukpugik;) mkpdhuubph
niuntdbwuhpmpjudp wupgynud £, np pwpwpwind qb-
wbnywé confirm pwnh uwhdwinudp pwjwlutht puy-
gyt b «uifbph npnpwlp jud wupnnbwlmb pupdbky

14 Sk'u Oxford Advanced Learner’s Dictionary of Current English. (2005) Oxford:
OUP, p. 72:

15 Sk'u iyt whnnud, ke 1099:

16 Sk'u iyt whnmu, kg 1215:
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nplhlt wwownnl, hwdwduylnughp b wyl, pis-np pul wid-
pudjuylyp”: Uhtynbn ratify punp pmt hpudughunudul
wnbpuht E npp bowbwlnwd b «yuydmbniughpp wjuownnin-
whu opplulwbughly ppu oqunpl pylwpylyny juul wnn-
pugpkiny uwyi'®: Ujuyhuny tpdws punuwjhtt Jhunpubpp
ppujughinwut whgkptuh npnpunnd plwunwghte wene-
Uny ubkpunpbt thnpjujuyuljgus tu: busybu ybpp uoyly L,
hndwtouyhtt (kqulwbt dhwynpubp Yhpwnbint wyju huw-
punpmpeinitp Jupbih b pugunpby wyb thwuwnny, np dpb-
tnyl hwuljugmipiniip upnn & dkljhg wbjh puntpny wp-
nwhuynl], hudwh iy (kqlh ubkhulwi b onwp 1kg-
Jhg thnpuwunyws hndwbpwhtt punwyhtt Yhwnpubpny: Zn-
dwligughtt quygkph wubbwunnpuiljwt whwybpp Yphlwy-
utipp, npnup juquyws tu Eplynt pwnughtt dhwynplbphg,
hwiunhynd Eu twb Ynudbughuwjh wnbkpunnid: Ujpuhuh
ophwwly k application or fulfillment (Ghpwpnid Jud junnw-
anid) ipluunud gnjuljwh Jhpunmipniip:

Ujunthwitinbpd, sonnuwyktp hwyk k), np hwmljuhy qnuyqk-
ph Yhpunmpeinitp tnytybu unppe sk hpufughnulub wi-
qipktuht: UYntdkughuwyh mbkpuwninid, ophtiwl, whuhwyn Eu

17 Sk'u iyt nhnmud, e 318:
18 Sk'u nyt whnmud, ke 1251:
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hwlubpwyhtt qniygkiph wqntgnpeiniup b Epljhdwunnipyn-
thg m pjmppuppunidhg untuwthbm npuig Yhpwnni-
prudp pudknjws htwpudnpmpymbp: Upuwbu' public offi-
cials or private individuals (wwpunnbunnwp Jud dwulun/np
wldhip),; in whole or in part (jphy jwd dwulnulp), in time of
peace or in time of war (Juwunun pk wunkpuglulwi wuy-
dwhbkpnid):

Ppujughnwljut wkpuwnkph putnipiniip gnyg kwnahu,
nn npuignid hwdwhu b fhpunynid yyupwnntwljub puntp-
httwpwtnipniuutp, npntp hwqupty tu hwunhynd wn-
opjw hunnprulgnipyul Ukp: Oquugnpsytyny wykh ww-
Juu hwdwmluimipyudp, pwh dniu nkpdhbikpp npubp
dudwbwlh pupwugpnid hwmbipnipyub Uks dwuh puljupdwib
hwdwp huppht i pununid b onwpwinid: Ophtwl, Ynt-
Ytughuyh pupumpuiipnud. hwinhuynud &u wjtyhuh htwpu-
umpynitiutp, huswhuhp b hereinafter (Ghppnhhojuy), thereof
(npp), thereafter (-): Yuphkih E uuwnk], np phwgpnid nkn
quuwd thereafter htwpwunipjniup (hnyht wnbuyl) k huygk-
Pkl pupguutmpyut Uby: Pwnwpubbph JYuynppudp’
wjt Yupnn bp pupquuint) npwbu «wpwihg hknn, wyg

1 Sk'u Kouyoumdjian, M. (1981) A Comprehensive Dictionary: English-
Armenian. Beitut-Lebanon: D. Doniguian & Fils, p. 1272:
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wwhhg h Jkp, punn wypdy: Vjunbkh E bwl, np bpk npny
wlq Epkt hwulugnipnitiubp htwgws b qppuyght kb, nputg
hwytipkt hwdwpdbpubpp (hpnhpipjuy, npp e wyil) woan]by
Jud yulwu hwdwpiuyh Yhpwnynd tu twb nhuljnipup
wy] mwpwwnbuwlubpnid: Unudbkughwih huykpbkt pupguw-
tmpjut ke nhwnwpldl] £ twb hwwpwly qnpépupwugp:
Ulgikptund wnopju Yhpwenipnit niubkgnn dhwynpubpp
huytipbt pupgquuiynid i hugws punkpny  (presenr —
unyli, to depose —uyjurh wnuyy b wypb): Bl wyu punwdlikph Yh-
pundwt btyuwnwlp dhnpp wybkih dwbtpudwul, hwhqudw-
twhg, junpp b wpnwhwjnhy dwinnighiy b, vwljut nputp
hwdwh pupnpugunid tu hwuljugdwt gnpdpupwugp b Jk-
pusynid withwplh hwybudibph: 2Quuwjws npubl punkph
wyuophtiml] hpwndwt dhnnidp swupnibwlnud £ yuwhuywi-
by

Uju wkpuhlitkphtt gniquhtn” hpu]uwpwkp oguugnp-
onud B wwlwu wuwownnbwljut pwnkp, punwlwwwulgnt-
pilttp U nyguhul nupddustbp Jud, wy Yhpy dwpgn-
tuyhly, tknUuwubtwghnwljui punbkp, npnup, pynud k, hto-
nwgunid k. hwnnppuljgnudp, vwluwytt ppujutnid jupnn
tu ndJuppupnubih 1huk] ny dwubtwgbntbph hwdwp: Op-

118



whu Swoluykqnt (argot) npuljynn dwubwghunwljui wju
punwwwownp ukuiquihtt Uhwynputph tdwl, vnbkndynd b
opgwiupmpjutt Uk E npnid httg hpunjwpwbbph Ynn-
Uhg pun byuwwnwlwhwpdupmpjui: Skpdhbbkph b pob
nbpdhtughtt wpnwhwynmpnitibph weljuynpmop pbp-
nuwnpnid £ hpudughunwlwt wigbpkth guonnuwljuine-
pntup b junuphtt hdwuwnughtt wnwtdbwhwwnnllyy &oqpunt-
pintt E hunnpnnid?:

Ppujughnwljut whqikptuh kY wy punpng ghsdp, wyu-
whu Ynsyusd, unynpuljut puntph Yhpwunnida £ wbunynp
puwunutpny: Umuhup (kqiuljul dhunnplph®  hpkug
wnwoliwyhtt  punwpwbwjht  hdwuwnny Yhpwnnipiniup
tyuwwnwl E hbnwyiunmd juntuwhbne httwpwynp pynip-
pUpnunudubinhg, Epyhdwuwnnipniuiphg ud wuhwpyh
qquguniipuyumipnithg: Zugnittwlwt dhbunyt junnig-
Judplt mukgnn punkph inuphdwun fhpwenudp ny hpunfu-
ghiwlut b hpudughnwljut nkpunkpnud gnyg £ nwhu
punh nwpphp hwuljugmpmbubp wpunuhwpnbtne bkpphi
httwpwynpnipjniitbpp: Ophtwly, Gphk provision punp dh-
twbuwlut npnpunmd Yhpueynd L «Guquulbpuynippub

20 Sk 'u Mellinkoff, D. (1963) The Language of the Law. Little: Brown, p. 17:
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bjuniniinhg wnugyuws npny pululj gnulup ' pnunadgus
ppuw hwoykhunfuph ypw npuku $hlunbuwlwl wupununn-
poupynil, hunnfjuiybu whhniuwyp plppinnpulul gupup)
jund Bplwubuluwls whnpyp wpdlph Ifugnid G-
ynipnitiibipny, hull Ypntwlwb punyph wbpunnmd wyh
wpwwlnd b «/dwpnyp puhwbuyuluwi quonnlh dowiw-
gnud hunnfuybu Nungh §ngidhg, kpp wyn wwpnnbp pkobu
puthnip B, wyu Unutughuyh hwdwnbpunnud wyy
punp unnwtunid E hbnbjw) nkpdhtwpwbwlut bywbwlnt-
Pyl ipajulul unapnph yuydnd jud ywhabe?
b pupguutymid £ hwybpkt npubu «f&w, dwus:

‘Unylt nphnwblymbny instrument ((hwuwnwpninpe, Jufk-
pughp) wkpdpuh putnipjudp Jkp £ hwidnad gpae hhd-
twlul hdwuwnp «gapdpp Jud uwpp, nplh ogunugnpdynid F
Up npnpwlh wowownnuwip, hunnjuyku Gnipp (Jppwpn-
dwljul, oyunplwlub, I wypl) Jud winwbdiawlh downgpunt -
pynil wuwhwlgny ghunwlul wphunwlip quunwpkyng huw-
dwpy»: Uplunh ninpunid wju nkpdhtup unynpupwp yEpw-

2 Sk'u Word Reference Random House Unabridged Dictionary of American
English (2019):

2 Sk'u Hornby A. S. (2005) Oxford Advanced Learner’s Dictionary of Current
English. Oxford: OUP, p. 1215:
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quinud & «wwipph, npp hwpiugdywés Fdwppnil kpudpuw-
[l hlyniblkp wpdwkyn: hinupun/npnieinil nnuyn: buyu-
wuwlny» (FDF): Uuljuytt hpwjughwnwlwb hwdwwnbpunnid
wjt [pugnighs hdwuwn E Abknp phipnud b dwinbwbomd k
«wuwpunniulul jud ppujulwl huuinuenine»?*?(FDF):

Stnuuywinipjui Ynudtughuyh hwdwnbpunnid resolu-
tion, law, ratification, provision, jurisdiction, legislation, punish-
ment, crime, aim, humanity, co-operation, peace, war, cons-
piracy, prevention, suppression, accession, revision punujhl
dhwynpubph puunipniup pugwhwynnmd E wnbkpdhtiwpw-
twfut puhwbpugiwt b Jipugupljuwl pun pupdp wu-
mhdw: Llult witJutwlupquihtt Jhwynpubph Yhpwnnt-
plul byl k oipnunpl) ndju) hwdwwnbtpunh hhdtw-
Juwt hwuljugnipnitubpp: Untu nndhg, npug wnuynt-
pintup hpuwjuwlwb hwunwpnptpnud b dwubwynpuybtiu
Unuykughuyh wmbpunnid dwnbtwipnid b gnjuljubugdut
Upinnud, npp twjuptunpbih £ wjuyhup hwuinwpnppnid:
Tpwip wnbkpun ki tkpunidnid npnowlh b pwduljuiht
&ogphwn wywtwlnipnil, ntunp b wthtwp | wyy wtduwbw-
Yupqujht vhuynpbpp thnjuwphlity pujkpny:

3 Sk'u Free Dictionary of Farlex:
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Ujuwtu, ophtwyy, give effect to the provision of the present
Convention; consider appropriate for the prevention and sup-
pression of acts; the declaration made by the General Assembly of
the United Nations in its resolution; direct and public incitement to
commit genocide; relating to the interpretation, application or
fulfillment of the present Convention i wyju:

Ppujughnwljut wuqikptuh dbwpwinipjuth wntsynn
mipwhwwnlnipniutph ptunipjudp Ephwt i qujhu ph-
pujwtwlut huptwnhy Yunnygubkp, npnug 2wppnid
wnwl] hwgwhwh Yhpundanibphg b pugh Ypugnpu-
[t ubnny Juquyws Junnygibpp dhingws uinbnskynt wi-
nnUtwlunipyut guutjuih nywynpnipnit b pungskny
ny pk gnpénnnipjnitt juwnwpnnht, wy] gnpénnnipnip:
Unujtughwyh wbpunnid wljuthujn btywunwl b gpdws
wwhwwubnt opjtjnhynipjutt uljqpniipp wjtpwng, np-
pwny nu Ykpwpkpnud E ubpluyugyus tynipht, b ohonbint
hhdttwjwt gnpénnnipniup ppwljuwbwgtbint  Juplhnpnt-
pniip: Uyuwbu ophliwly

o The present Convention shall be ratified, and the
Instruments of ratification shall be deposited with the

Secretary-General of the United Nations.
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e Genocide and the other acts enumerated in article 111 shall
not be considered as political crimes for the purpose of
extradition.

o The present Convention may be acceded to on behalf of

any Member of the United Nations.

‘Lnyjuhul] wyt tqujh nhwpbpnud, Gpp upynid L gnpdnnni-
Pyt uinwpnnp, bwpuguinnipiniip, wjtniudEbwghd,
npynud £ gnpdnnmipjuipn: Pipjuwsd hbtwnlyw) ophtwlubtpp
nruwpwinid ki wyu vhwnpp.

e Persons charged with genocide or any of the other acts
enumerated in article III shall be tried by a competent
tribunal of the State in the territory of which the act was
committed.

e An invitation to sign has been addressed by the General
Assembly.

o A request for the revision of the present Convention may

be made at any time by any Contracting Party.
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Bnuwtwluwynpnn puybph (dwutwynpuwbu shal/ i may)
Jhpwpnipjut pupdp hwwpwlwbnipniup tnyuybu pun-
pn2 b hpujughinwljul wkpuintpht: Bnubwlunpnn pw-
Jtpp, Upkny, ph wpynp gnpdnnnipniip htwpwynp £ jud
whtwp, wupuunhp £ jud hwbdtwpuptih, Yhpundnod
tu wytyhuh Ephiujwt hwuljugnipniuuttph htn juw-
Jwsd, husyhuphp bt wupuuwynpnipiniut nt poyjunpbjhnt-
pintup: May tnwbwljuynpnn puyp, ophtiwl), Ynuykughuwjh
wiqg bpkt wkpunnd wpnwhwynnmd E poygjugdnipnia b
1hwgnpnipinil, npp huybpbt muppipulnid pupgquuidty b
Jupny Fywud wlup L

o Any Contracting Party may call upon the competent
organs of the United Nations.
Snipupwilynip wuydwliunpi/ny §ngd jupng Eppl
Uhun/npyjwd wqgglbph Juquwlbpynippub ppuwguun:
dwpdhbbkpha:

Shall tymtwlwynpnn pwyh ndwynpyws Yhpwnnipniup
hpwyniuph jkqynud Jtp £ hwtinud npw juplnpugnyu gnp-
Swnnypp hpudulwb hwunwpnpbpnd, npb £ opkuplbp,
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hpwhwbqubtp, hpwdwbtbkp, J&hnubp hwunwunbip: Cuwn
Webster’'s New World Dictionary punwpuih uwjwounnbuljul
némid Jhpunybihu sha/ tnubwluwynpnn puyt wpunwhwyg-
und | wubpljpu yupunuwynpnipnit, dhisnin hwytpbunid
Enwiwjuynpnipjut wyju hdwunp wnjuyuind £ qiluwyn-
puwbu pugh ubpju dudwtwjudlng.

e Persons charged with genocide ... shall be tried by a
competent tribunal of the State.
Ui whdpbap, npnbp dknuppynmd ki ghnuwuwwbn-
prach junnwpling dke, punnynid Eh Eplhph ppuijuun:
punwpuith fnguhg:

o Acts enumerated in article III shall not be considered as
political crimes.
Uiniu wipuppbbpp hwbdidwl hguwnw§abkph hudwp
Sk phumd npwlhu punupwlwi hwigugnpéni-
pjnLibkp:

Zuytipkt pupgUuinipjub qniqunhp puunipjudp wupg-
Ynud E, np pnutinulnipjut wnnidny sha// tnuuwjuynpnn
pugt wbjh pungpymu k- pwbqh wy gnyg sh wwihu
ynuypkn hpudwl, wupuuwynpnipni, uvyuntwhp, bw-
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huwuggnipwgnid bt jununnid: Oquugnpdykiny wy] hdwuwnw-
1ht hwdwwnbtpunbpnid b punhniy dnnktwny may tnu-
twlunpnn pughll shall-p puguenid E pudwimpmip b
wpunwhwynnid £ poyjnynipnit, hus-np gnpénnnipjniu h
Juwnwp wsknt hwjuwiwjuinipmnit’ yujdwibwynpyws dh
ouipp hwiquudwuputpny:

PpuJuwlwt thwunwpnptpp  pipuhwnmly Bbh bwb
hptug gpuhlujutt dhwynpdwtt wnnidny: . Lphupih nu
% Thpdht dwntwionmd B gputlg wjwbnwpwp punpny
Epjupuoniy mbpunwhwnwsutph wdpnnowljutinipnt-
up. Epup wnnbtpp punmbdws kp dqh) nruwbigphg (ni-
uwligp, U sjuyhtt puguwnubph Jud wwppbpnipniuutph
uwhdwbtbpp uynn tbkpuh nnnuqnipjuubph junuuwwnptp:
Ontuph twpwghé Juqunnubph hwdwp dhuyt vkl btwpow-
nuunipjuldp hwunwpninpe juqubp unynpuljut Epbnygpe
Ep?*: Uwjuyt hwnnppnn mbknbjunynipjut wupgnipniut
ni  Sogpuinipniip  wwhywibnt tywunwlng hpudw-
putwlut swpunpuipnid wjuop Uks Juplnpmipmit L
unpynid mbkpunh junnigqusdpht b pwpdwéphi:

2 Sk'u Crystal, D. and Davy, D. (1969) Investigating English Style. NY: Longman,
p. 194
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Bpt thnpdbup nrunidbwuhpl] 8tnuuwwinipjut Ynb-
Jtughwyh wkpuwnp Jkpp todws nbkuwulnitubphg, wyw
Jpugwhwjnkup hbwnwppphp ywuwnlkp: Sktpuwnp ujuynid k
thwunnwpnph dwuht twptwut nbknkjunynipmnit hw-
nopnnn, npu juenigduspp b byquunwlubpp tbpluywugunng
jupd twpwpwuny: Mkwp L uok), np npu punhwinip wo-
dwdp Yntkughwubpht, hnswlwgpbphtt b wy; yuydwbw-
gptpht nt quotwugptphtt punpny Jupnigywspuyhtt hwwn-
Juthy E: Untdkughuyh hnpjusubtpp hwonpynid b twpaw-
pwttht b pwdwiynid tu hondbkwjut pdwuhoubpny hwdw-
puu s wwppbpnipjniuubph, npnughg jpipupwbysnipp
Uh wjupunnit dhnp b, wyugbu §nsquws dwu fud Yl
Npno hnpJwsubp punlugus tu dkhhg wybkih wuppbpnt-
ptihg Jud tbkpunnmd kb puquuunhfwh plupynodikp
puwn wihpwdbonmpjwi: Yupkh E ujunt], np Sknuuwyw-
unipjutl Ynugkughwjh wmkpunp pipwhwnntly dbwynpnidp
phunpymud £ thwunwpnpeh dhgngny thnjuwbgdnn nbnk-
Juwnynipjudp:

YQuulwshg Jtp k, np hpwyniuph (kqyphtt hwpl £ unwbd-
twhwwunnl ptwdpny Jipwpkpyt], pwuqh dkp wdbkbopyu
gnpénnmipinibibph kS dwup juwnwpymd £ hpuduljut
hudwwnbpunnid: Zknbwpwp vhnnd E tjunynd hpudw-
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ghnnujut mbpuntpt wykh juyulgdus b hunnwl nupa-
Uk bwuplnpliny wpwyb] hknbnqujuinpb dnwsws
Alwynpnid: Cunn wynd ophtiwgstp Juqubjhu uljubky b Uks
nipunpnipinih nupdut) wjighuh dhgngubph, husyhuhp ko
ohnuuwn ni puy gpnipjniuubpp b wyp gpudhljuljue dhw-
Ynpndutp?: Uwljuyt Unudbughujh mbkpunnp hwpniun sk
tdwbwwnhy ophtwlubpny: Skpunh wuqpkh b hukpku
wnwppkpuwljubph dbp puinipjudp wupqynud E, np wugikpku
wnbkpunnid sknuunun gpnipjudp b pungdynid hnnusubnph
hwdwputpp, hull huykpkt mwppbpulnid tnyu tywnwlh
hwdwp pwjuwinwun wnkpun L oquugnpdynid: Chnuwnwn
gpnipjut Uh ophttwl £ hwunhwynid wugikpkt wnkpuwnh Zny-
Jwé XIII-nud, npntn Jtpp wpnbu hhpwnwldws junhuk-
phlt procés-verbal wpnwhuwjnmpniip okquuun £ ppu
dbnwbqujutt wpdtpp pungstint tywwnwlnyg: Lodws
wpunwhwjnnipjut ypu wunnuithop (%) nppu hdwunp pugu-
wnpnn hnnud E nnnunwlht: Uwluwyt Epghtiu puguljuynid
E huybpkt pupguwunipjut dke, puh np pupguwihsp
twpuptnnt) £ phpuwpe (kqynud Yhpwnk] jmnhutpkt nkp-
Uhuh «wpdwiiugpnieint > huybpkt hwdwpdtpp:

 Sk'u Crystal, D. and Davy, D. (1969) Investigating English Style. NY: Longman,
p. 189:
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Ppujulub raunwpnppht pinpng qstphg jupbih E
okl twli npnp punkph, hwnjuwbu uljqpuwpwnh dkdw-
nwn qpoipjniip: dw unynpupwp wpdnud £ jw'd plnpdus
puntpp nmbkpunh dniu puntphg wybkih Uks nnunwswthnyg
wnwbdlwglkn, Jw U npuip wdpnnenipjudp quwnwnk-
nny ubkpyuyugukint vhongny: YUnudtughwjh wiqgikptu b hw-
jEpku mbpuntnh dtp putnipjudp Jbp Eb hwidb] dbkswnwn
qpnipjul puquuphy ophlwlikp: Uyuubu'

e CONVENTION ON THE PREVENTION AND PUNIS-
HMENT OF THE CRIME OF GENOCIDE
gNudeLsrd 36lUUNUULARP3UL ZUULSULN-
ONnrpE3NrLL GUULNULQELELNR TY NUSTHCLAR
uuuhbu

Ukswwiwn gpnipjut opptia] juw twl wbqikpkt twhiw-
pwtith uyqpnid, npunbn hwunwpnph pugnitdwt jupbnpne-
pintup pungsdtint hwdwp junupwpwnh npny dwubkp wnwbd-
twgymd B twhupuunipjut dbwgués hwndwshg: Uju
nhupnid Uksuwnwntpny gpynn punkpp uljudmd ki ] wdb-
1h Uks nmunwswthny: Ujuugbu
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o HAVING CONSIDERED the declaration ...
o RECOGNIZING that at all periods ...
e BEING CONVINCED that ...

Uwluyt huytipbkt vnwppbpuljh tnyu mbnnud gqjluwnw-
nkp skt Jhpunyk), b wyju thwuwnp Jupth £ pugunpl)] wig-
1Epkuh b hwybptuh gpuputuljut wjwinnyputph mwppk-
poipjudp.

o hwoyh wnikny, np ...
o phnniblynty, np wunndnipyulb poinp ...
o hun/ngywé jhlalynd, np ...

Ukbwuwn gpmipjutt tdnpubp Jupkh E nbutl] twb
juquuljipympmnitutph b hwuwnwwnnipniutbph  (United
Nations — Uhwn/npyws wgglbph Juguwlbpynipinil, General
Assembly — Qjfuun/np wuwdp bw, International Court of Jus-
tice — Uhowgquyhli punnwpwly), yjunwujuwbiuinnt wup-
wnuubph (Secretary General — %jjuunnp pupwuininup), Ju-
Jipugptph Jud thwuwnwpnptph (Convention —Gnbykighuw,
Constitutions — Umhdwinunpnipiniiikp, Charter — Quibnbu-
ppnipinel) wujuiunidubpnud: Uju pnjnp ophtwljubpnid
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puwghp b phpwju mbtpuwnbph hinhttwlutptt wnwetnpnynid
Et nju) 1kqniutpht punpny gpupwtiwljut juunuutpny:
Ghunwnpuljut bywitbph wejunipniip jud pugulw-
mipniup Uk wyp Jupbnp wowbdtwhwnlnipnit k, nph
wpdwth E npunpnipjui: Uugihpkt hpujulwt huunw-
pnrtpnud JEunwnpnipjut hwwpwuntky Yhpunnipniuuk-
nh pugujunipniup dhndws b juntuwthtine Yinshputphg,
pwith np JEknunpulju tpwbkpp jupnng Eu hbpwnnipjudp
ol Yl wkjugyly (nipg hnhnfunipynitibph Eipwp-
Ytny hwugbwunhpnop hwnnpnynn ulqpniupught jupbn-
poipjul hpuwduwluwt hdwunbbpp: Yhnwunpnipjut vwljw-
UYnipjniup b Epupugnity nt sinpnhynn btwpiunuwuntipni-
ubpp gnpstwljuinid pupdp dwjuppuljh guonnwljuine-
pjul tputg Eu hunnpymd wig kptt wyuophtiwly thwuwnw-
pehphi: Quuyud npub wihpudbionmpjui phuypnd h-
nuwnpnipjul jhpundwb npny dukp, wyuntudtuwgthy, ju:
Ept, opptwly, Juphp ju purwljuywlgnipyub, guwynp,
Epypoppujut b jud wdpnne twpwnuumpjut uljqpiw-
dwup Jud yEpotwdwup sbkpunnwunnptint jud unp b bwljub
Juplnpnipjnit niukgnn hwljunhp ninkjunynipmnit -
1nt, wyw unnpuljbnbph, jEn-unnpuljintph jud 4peow-
Ytwbtph gnpdwdnipmniup Jhwiquduwy ophtiwswth E: Unb-
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Jhughujh wbgkptt mbpunnid Jhwnwunpnipjut wjuyhuh
Jhpundwt mwuppbp oppimjutip fut.

o HERFEBY AGREF AS HEREINAFTER PROVIDED:
o The following acts shall be punishable:
(a) Genocide;
(b) Conspiracy to commit genocide;
(c) Direct and public incitement to commit genocide;

e a npational, ethnical, racial or religious group

Unubughwh hwybptt nmwuppbpulnd jEnwnpnipniip
Yhpwnynud £ ny vhuyt dtpp todws nhypnid, wyh hnndws-
ubph gqpbpk pninp twpwnuumpmnibitbpnud, b uvw ophtw-
suth k, puwtqh huytptuh owpwhniunipjut b swpwunuunt-
prull pinypn] wuytwiwynplus £ogphin Yhnwnpnpjub
Jhpwenipjniut wthpwdbynnmpinit k:

Muniudbwuhpmpjudp wupq E npununud, np hpwdwpw-
twlwt wnbpuntph dtwynpdwt uljgpnitpubpp owwn jw-
plnp LU, pwtgh wnbkpunh Jurnigwsépp, pnunuljnipnt-
up, npudwpwtwut hwenpyuljunipniup ppu Ukjuwpw-
unmipniip myniphtt qupdunng ninkuhoubp L Zhkwnbwpwnp
gutjugus whyh hpwdulwut thwunwpninpe Juqdbihu
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Alwynpdwtt wnwbdtwhwwnlmpmnitubpp hwodh wntbp
Fujut tpwwlnipinit nith: putg sunphhy unbindynud L
nfwlut pmipwhwwnnil] hwdwlwpg, npp jupquynpynid k
hpujughunuwlut wugikptuh npnowlh Juuntubpny, dhis-
ntn npuig Jhpwenipniip ywownntwlwbh njnpnhg pnipu
Jupnn b ndwlub upugbbp sk, hul kpphdt wihwplh
pupnugl) nkpunbipp: 9Epp pipdws ophtiwljubpp wlhwy-
unpkt gnyg Gt wmwihu, np hpwjughnwljut wbkpunbkpp
dvhwiquuuwyt mwuppbpynid Bu wy) punyph swpunpupuk-
nhg, U nw twpu b wnwye Jupkjh b pugunptk] wyn duubw-
ghnnujut nkpunbpht punpny mupuhwnlnipnitutpny:
Quuywd hpuwyniuph (kqnit npnowjhnpltt vwhdwbwtuly
E, ppujughnuljut g nmbpunbp quuuqui dwbpught
npubinpnidubpny kb hwtntu qujhu, b npputghg jnipupwt-
simpp dquund £ wwhwwl] hp nipnyt updpunhwuyhte
Alwswtht nt hwunnwnjws junnigduspp: Ujuntwdbuwg-
uhy, wmuhtwp Yihukp hwuljwbw) jwiuntubpt nt npnonud-
tkpp hpwjughnmpjub nnpund wpwbg  winpunupd
Juwnunpbnt wjt gundwlwl, hwuwpujuljuit b punupw-
Jwb hpunpmipjubp, npnud ppuitp unbkndynd nu fhpwn-
Ynud L, putih np opkpti nt hppwyniipp ubpnypyus b hw-
uwpuluut-dowlnipughtt hwdwwnbtpuwnnid, npny b wuy-
dwbtwynpuws kb ngputip unbnsdtint b Ukjtwpwtbint dubkpp:
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Ukpumsytn] hwuwpulympjub dke opkiiph ni hpun]nibipp
thwuwnnplt qupntnmd Bu wju jud wyu Epiph punqupulub
lywiph whpwdwibjh dwu hwgwp junu]upnipjui hu-
dwp dwpuykiny npuybu hwuwpwlnipjut ypw dusnid gnp-
dwinpbint qnpshp: By hkg wyu nwpbpnud E, np opkupt nu
hpwyniupp pununid tu Junwjwpnipjut punupulub
gnpstjulbpyh fupbnp punlugnighs b ogunid tpw hppw-
qnpsknt npnowlh punqupuljui byuwnwlukp Yhpunking
hp jhwgnpmipnitubpp: Qrunh pughwinip wndwdp gh-
nuwlgkny hwuwpulnpyui hnghpuiwljwh wpnidn jun-
gtih Ynnukpp b (Eqyh oqunipjudp hngbhpuwtwlw dnwow-
hwplymud hpuluiugitng tyunuly E gpymd ibpugrbine
hwuwpwlnipjut winwdubph Jpwu b thnpjubne bpwbg po-
Junudutpp hwuwpwjuljwi nt punupuljut wenidutpny
Jupunp hwpgbph Jbpwpbpyu: Yhpwnkinyg dnnplgunn nu
tns dupunu]upmpnibithp’ ipuip junpudwilynpki b huinn-
pku wnbophunud kb wyu Juwd wytt hpwunpnipiniup, thopund
hwuwpuynipjut winwdubph Juppughén:

Ujuwhuny, qpph hwenpn qjjuh btyuwwnwl £ hklnwugnunty
dnwowhwplnidp b dnwpwhwpljujhtt dwpunwdupnipnii-
ubkpp, npnup wynpwt jwyunpkt Jhpwenynd tu hpuduljut

njnpunniu:
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LEQ4UuUL USUTUZUSuNPU &Y
USucUzUYUSPL UULSUYUCNRESNRLLES

Lwhipuit (Equjut dnwywhwpjuut mkuwfjut b gnps-
twlut linhplikphtt winpunyuebhwp wupqupuikip -
owhwpynid huuljugnipnitp b nppu Enipynitip: Cuwn Oxford
Advanced Learner’s Dictionary of Current English punupuith’
dUnwowhwpynudp «pés-np JEGhl jud plis-np pul hdinnpki
I pmpunfwbnpkl Gupunjupkp Jund nppnppkyh Fhun-
Juybu wgnlgnipinil juwd winugihy Jbpnpibp ogquimignp-
Styni)?®: Unophtiwly dbpnnutph fhpwenidp vhngws k hw-
onnnipjudp h Juunwp wsknt puppuipe tyunwlukpp, tbp-
gnpstnt hwuwpwlnipjut Ypw b hnpulint dupnljubg Jup-
pwighédp jud pujuynudutpp, b pu wpynud £ qunuugnnh,
Jtné nmi dnnpkgunn dwpunwdupnipniubbp Yhpunbkny:
Uthwwnwljut jud jpdpugyhtt dinwpwhwplnud hpujutimg-
ubjhu nppuuyuwwndwnttpp Jupnn &b wwppbp (huk), puygg
npuig pwppnid wdkbwuplnpubpt Eb wdkt quny ubthw-
Jult bywunwlhibpt m wtdbwub pwhp wpwe Unbknu
dqunuip pun Enipyull wpwig hwodh wntbint wy dwpn-

% Sk'u Oxford Advanced Learner’s Dictionary of Current English (1980) Oxford:
OUP, p. 517:
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Juig jud hwuwpwlnipyut swhp, wyng htin hwpwpkpnt-
pntutbpnid houwtinipjut nt gkpwquugnipjutt qqugnid
Abknp phpknt tpuquipp, dwppljuug dhwnpp yepuhuljtnt b
Jupwupkim pmint guilympniip tputg widiwhwéni-
prul Unmuutkpp ppwibim tywnwyny?: Uy Yhpy dnw-
owhwplinuip hwuwpwlwlut Eplnyp b «<hwunnppuljgu-
Jul b thnputbpgnpéwljut hdwnnipnity, tpp dnwywhwpln-
np, dwpgjuig Judpht b pwhtphtt hmjwunwly, JEpuwhuljnid
E tpwtg: Unopjuynid gnpdwéytihu dnnwpwhwpynid hwu-
Jugnipniup puguuwljutl qnignpynipiniutbp £ wnwowg-
unud, puigh npw hpundwdp hwuwpuwluljut tnpdtp Eu
ninbwhwpynid?:

Q. £. Uwjunih hwinquudp dnwpswhwplujhti junuph
Junpunpugnyt dwpnwjupuljut dukpt .

e umbip hls-np pub quig wpbikny (unknt sunn ampp
al, nptt oginugnpdynid E pwpngsnipyub bujwnwlny’
Jutpwdnwsus pupgubiny Louwpunipniup),

27 Sk'u Braiker, H. B. (2004) Who is Pulling Your Strings? How to Break the Cycle
of Manipulation? NY: McGraw-Hill:

% Sku van Dijk, T. A. (2006) Discourse and Manipulation // Discourse and
Society, 17/2, p. 360:
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dhunbp (Epp hpwdwpynud Gu pugniub] hus-np pwh
ufuwy hukp),

putwplbp (hwunbpp thiquihnpjus ubplujugub-
1nt ubkthwlwt ny Wuwnowd Juppughdp wuwnmdwnw-
putitip),

uqlgutyp (pulupympjudp mntlgynn dhannulp),
pbtnpnquliut nwnpniput jud wuniywunpnipju
wpdwbwgubp (kpp nupunpmipnitp JEunpnuwugynid
E gnpdnnnipjniutbph twpupuwnnpkih spugnph sppwtwly-
utpnud gunynn guujugws puth Yypu, b wmbnbuynud £
uyt wdklip, husp Jupnn Emibljunpht jud pipkpgnnh
otink] fununnh twppuwnnptih Spugph uvwhdwuutinhg),
nipwnpnipniup oknkp (kpp funuwlhgmipmiip tuu-
nwlunpus niqnopydnud £ ghugh kY wy phdw),
huntuwthbp (kpp wpynud kb ny wmbnht, dh phdwjhg
Ujniuhtt gmnljnn winpny wwwnwupiwbukp),
pnnupliuws duind whwpklbp (Epp, jhpuntny winin-
nuih Jud pnquplydus uyuntwhputp, dinwpwhwnl-
dwt gnhhtt unhynud B wuwonwyuwinnuljub nhpp qpu-
k),

qnhhtt qpuupubip (Gpp, pnnuplbny hwpdwldwb
dnwnpnipiniup, qnhhtt unhynid Bt wuownyuwnnu-
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Jut phpp qpuyl], b wwyw hwthpwdh dknunpnid
upwt hp ghppbpp wwownywubknt hwdwp)®:

Uljuhwyn E, np dnwpwhwpynidp ubpunpk websynd k
holuwtnipywt, wybih €hon’” holuwtinipiut swpwpwhiwlh b
gbipholuwtinipjutt hwutkint hkwn: Yhuljnipuh dhengny wbo-
phtwljut wqnkgnpjut hwutknt gwbptph gnpdwnpnudp
unhynid £ niujunphtt ud puptgnnhtt hwjunwg wyt wdk-
uht, hus tbpjuyugunid jud juwnwpnud £ dnwpywhwpynnp
p 2wh hptl b h Juwua pwhwplynnubph*:

Ujuyghuny, punghwinip wedwdp dnwywhwpldwi punp-
hhy withwwnp Jud funidpp hwutmd b guitluih wpyniiph
wnbubiny jud Juwubiny djniu Ynnuh jud, juyt wnnudnd,
hwipnipyub dqunnidibpp” tywnwly nkiwgny gliphojut) b
JEpwpununpyt nwppkp dukpny: Unwpwhwplnudp gjew-
Unpuytu hpugnpdinid £ wnkplinygp opjkljnpy], huninghs,
unpudwil b wywlnndunpnonn 1kqyh ogunipjudp: Phup-
Yt puquuphy wy) dnwpwhwplughtt hdnnipmtttp tnu-

2 Sk'u Simon, G. K. (1996) In Sheep's Clothing: Understanding and Dealing with
Manipulative People. Michigan: Parkhurst Brothers Publishers Inc:

%0 Sku Van Dijk, T. A. (2006) Discourse and manipulation // Discourse and
Society, 17 (2), p. 360:
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wtu b, npnup Yhpwednud ko nuppbp hwunnpulguljut
hpunpnipniutbpnud, vwluytt wju woluwnwpnid, hkwnw-
qnunipjull phduny wuwydwiwynpjuws, npwnpnipniup
Jkunpniwgunud Eup wytt dwpunwdupnipnibubph Jpu,
npntp, widhowlwunpkh pt dhounppuynpyws, wnusynid
kU hpurughinulwl ghuympund hpugdnn punwght dunw-
gwhwplumtp?:

Unwowhwpljdwt tplnypp juy wwnlbpugubnt hw-
dwp bwytu Juplnp Ehwuwbwg, np wju wkpdhup dnngdh
qnignpipnid £ httwpuwdwnnipnit n fupnupudnnipnil
hwuljugnipjniuubph hkn b dhwihqudwyu punpny k 1Equ-
Juwt dnwrwhwpydwt hwdwlwpght®*: Lhukiny hwnnp-
nuljgnipjui vhong (kqniti ny Uhwju swowymd E nbnkw-
nynipnit hnpwbghnt tywwnwlht, wyb tkpgnpénid jun-
uwilhgltph Ypw U Yupguidnpnud tpwig huuwpulult
nhppp, Uppwbdtyw hwpwpkpmpeiniubtpp, dnwdnp Jhéwlj

31 Uuophtwlut, dnnwowhwplujhtt wmqnkgnipini jupkih £ gnpét twb ny
punwht dhgngubpny, huswhp Lb, ophtwy, wwwykpubpp, [pruwtyup-
ubpp, Swnpuuupubpp, nbuwiympbpp: Lunupuwlut b hpwjwughwnw-
Ywl nhuynipuitbphg pugh wyju plinyph wkh nhyuliwb b quigju-
Suyht dbnhw ninpunud, npuntin hwdw Eu Yhpundnid dnnwpwhwplught
dwpunwyupnipnibbpp:

2 Sk'u Dotsenko, E. (1997) Psychology of Manipulation: Phenomena,
Mechanisms and Protection. Moscow: CheRo Publisher State University:
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nt Juppwughdp: Uju wpnidny (kquijub dunwpwhwplynudp
Jupbh £ vwhdwtl) npuybu wthwnwlwbt jud padpught
ghnwjgnipjut nt Juppwgsh jupwjupmd, npt ppuljw-
twgynud k putwluib (kqyh mwppkp dhongubpny?: Ujt, pun
Enipjuit, «bquh ghnuyglwd Yhpuonipmibl £ qupnmgh
Subwywiphny wyng yipuwhuljtjnt b junwqupbine hwdwp»*:

Ltqyh dnnwpwhwplnidp puntph hdwunbpp tkiquhn-
hubnt b wnuyuntint vhongny opjtjnnhy hpwljwunipniup
hubnupniptint btywunwl t htnwwybnnmd b Epynhdh o
wnuyunquwsé pnupny, nph dhunidbwynpmpiniip ptwy
wljuhuwyun sk, ubpujugunid £ his-np quwnpwipwjht unip-
jEjnh] hpulwinipnii: Cunhwinip wodwdp npuybu (hg-
Juljut dinwpwhwpluwt swhnpnohs dvhnniduynpnipynt-
up hudph jud hwuwwpwlnipyut Jpu jphunn puguuwlub
wqntignipinit £ poanunid: Cun npnid wyu kplinypp htownnt-
prudp mbuwtbih sk, pwiqh wyt wpnwhwyndnud | hwdw-
Yupquyht (kqiuljwt junuwwpitpny (punwiht dhwdnp-

33 Sk'u Grischechko, O. (2013) Communicative Effect Achieved through Speech
Acts of Manipulation // IJCRSEE, 1 (2), p. 2:

L. Shppinnit pugunpnud E, np (kqyh whwqhy Yhpwnnipjut dwuht
Jupkih E junuby htug wyt nlypnid, Epp junuph nwquuwqupnipniubp nu
lyuunwlukpp pnquplymu ku: Sk'u Fairclough N. (1994) Manipulation //
Encyclopedia of Language and Linguistics. Kidlington: Pergamon Press, p. 2360:
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ubip, pipujwbwlwi dukp b pwpwhjniuwljut unnygubp),
npnlp, sjpwpunbing nhuljnipuh hwdwlwpqujhtt unynpw-
Jwt Yhpwenmipnitubph ophtwswihnipinitp, ogquugnpsd-
Ynud b tult ny dnwpwhwpluyhtt hwnnppujgnipjuip pun-
nn2 tyuwwnwlubp nt gnpdwnnyputp hpulwuwgubnt hw-
Uwp: Upniu Ynnuhg, nhulinipuh wyn imyb (kqujub junw-
wupubph Jpnsnipjut b Ukjuwpwinipjut ginphhy htw-
puynp Lk (hunud pugwhwjnt] jununnh jud qpnnh htwnpt
tyuinuljubpp:

Swippbp dywwupnuljutph (kqujut tywbttpp ogunid Eu
Jtp hwubnt wyt dnnungpnipiniuikpp, npnup jununnp, punp-
hh] Yuwrwdupdwt hp hdnmpnoibtbph, Jupnquind
Jutwdpm] pnnuiplty unupmd®, b h gniyg pukn (Eqiulub
owhwplinudubph nt ppwpwpndutph nhwpbpp, npnup gh-
nuligdud Yurwdupiet by bipwpldl) oungh anhg:
Uyt Ybpy ghuympuh dinwpwhwpluyht pnypep wuydwb-
Ynpdws k ny phk npnowlh (Equljut dhwynpubph Yhpwnnt-
pudp, wy bpwiny, pt huyyhuht & wyy dhunpbph b
Unwpwhwpynnh tywwnwlutph o ppuywndwnubph hw-

5 Sk'u Akopova, A. (2013) Linguistic Manipulation: Definition and Types [/
IJCRSEE, 1 (2), p. 3:
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pupbpugnipymp: Unwpwhwpljughtt ghunipup ppne-
dnipjniup gnyg k wmwjhu, np (kqnit huptthtt his-np swthny
hpwiniunid E hpuwinipnithg sknydbnt, junupp wnw-
Junbin dhundp b wyighup (kqiuub dhongutph Yhpw-
pnidp, npnup httwpwynpnipjnitt Eu pudbpnd wbuwnnyg,
winpny n swdnily htwpikp Yhpunk] &ouwpunnipmbb wp-
nwhwjnbym hudwp:

“huympup dnwpwhwplwiht JEpupbpdniip wpnuhu-
nnn Jupnygubpp, pun Jub Yih, shonunpnud G Uh Yng-
uhg Jununnh wowykmpynitttpp ghpph, hphuwtnipyul, hi-
nhtwlnipyul jud pupnuljwinipput wenulikpm] b dnu
ynquhg  dnwpwhwpluwh  upwpiynnibph  wnnpugwa
nhppp, ghnbihph wwljwup b wyjt, mpwnpmpeinit ki hpw-
Jhpnd  hwnjuwybtu wyt hwdnquniupubtph Jpw, npnup
Unwpwhwpynnp wuwpnwnpmd £ pp nibjungphte ud po-
phpgnnht npnpwhh huunwplubph ne wwywgnygubph hh-
Uwl Jpu nbntmpmbutp hwnnpybing, gpuing huly hp
hwunquUniiptbptt wybkh pugniubh pupdubng b Jupyupk-
Ytny wyptunpuiipuyht wnpymipbpp b hp hwugbwnbptph
qunuthwpbpp, Jupshpubpt m Jkpupbpdniipp®: Uyuugh-

3 Sk'u Van Dijk, T. A. (2006) Discourse and Manipulation // Discourse and
Society, 17/2, p. 376:
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uny, niqnnpnnr, nnwpwhwpluyht kqyh tyuwnwlt k fjunu-
ph Uhgngny YEuwnpnuwbwg dinwpwhwpljynnubkph unghujw-
Jwl pimpugpbph Jpu unhybo tpubg phgniik) dinw-
2uhupynnp wwpnwnpusd nhppnpnynudubpp:

Liquljut dnwpwhwpynd hpwiuwbwgitjhu unynpu-
pwp ulunid L junuph wykih thnpp nt wpwbdhtt hwnyws-
utiphg Jud (kqquiub dlitphg b wyw wignid Juwmnwpnid
wtgh kS kqUwljut dhunptbph, npntip B, bupuplgbing
npny  thnthnjunipnibibph, ubknqupmipnudubph, wnujw-
nnudubiph, htiyybu wupqynud k, hwdbdwnwpup whuww-
ubjh ko gununid hwugbwwnhpng hwdwp®: Thqh dhongny
Juunwpynn mnynpydwt hhdpnid wyt thwuwnt b, np niijunhpp
Jud puptpgnnp twh b wowy pujumd b dEjuwpwinud
hwwnni phnpjws puntph hhdtwlwt pdwunbbkpp, npnup
npuljut nknkjuwnynipnit kb yupnibwlynd, b npwnpnt-
pyntl sh gupdiund wnnbph wpwipnid puptdwsd puguuw-
Jut bpwbqubpht:

Pwunuwjhtt nupnnpndwt ohusnt punypny E juunpnoynid
tpihdwun wpnwhwjnnipnittph b hdwunwghtt wenudng

% Sku Danciu, V. (2014) Manipulative Marketing: Persuasion and Manipulation
of the Customer through Advertising // Theoretical and Applied Economics, 2
(591), p. 25:
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ny hunl dhwnplbph (4wl punkph) gnpswsnipymtn
dnwowhwpluyhtt nhuljnipunid, b hktg wju ywwndwnny t,
np wyuhuh ghuympuh htwunwght spulitph Jhphutng
Up htow gnpé sk, pwuqh JEpwhuljdwt m junwdupdwi
hwdwp hpwunyny dwpunwdupnipjniiubpp hpup bu ww-
hwuonid wjuyhuh puntph gnpdwdnipnil, npnup ynwpw-
hwpuyhtt Jqupybyuytpyh dbjuwiuhqdubp Eu ubpunisnd
nhulnipu®: Lhqiulijut dnwowhwpynidp fupnn (bt
hwupuyhtt (hpwwwpwlwhtt nnonyutbpnud, Epynudubpnud,
futnpugptpod b wyjt), udwghte (pinputiptbpnud, dhe-
unpynipnititbpnud, dbpdnudutpnid b wyjn), ppunuut b
quwhwwnnnquljut (Uhpwudtuwihtt hwpwpbpnipniuutp hwu-
wnwwnnn wjuyhuh ghuljnipubpnud, htyyhuhp G hwljwgw-
nhkip, npuuutp wpnwhwjnbp, Juwuwiq whuqubgbp b
uy )

Uunuwpowhwpynidt nupnqujhnpkt juydws £ holuwne-
pjul hwutbny, dwppjuig yEkpwhulbnt b wdpnjowdup-
dwt hnbnnpwpwinipnit hpunkint htwn, pug npnud dnw-
gwhupynud. ppufjwbwgunnutpp (wthwwn (huh ph unudp)

38 Sku Linguistic Persuasion (2017) // Wikibooks:
% Sk'u Tarasov, E. (1990) Linguistic Manipulation: Methodology and Theory.
Moscow: MSU Press, p. 123:
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huiwnnpbt mhpuytnnd Eu wyu dbjuwthqdubph Yhpundwi
Jupybwunnipjubpn: &upunwp (kgnit b hwdngbnt wiudbpw-
wuwh hdnnipniiup dhown b ogunud Bu tpwbg gipwlu ntip
unwbdubnt gmujugws hwpwpkpnipmmititpnid: Gy pwth
np bpwig nnwhngnipinitip ny ph pupdpwgnyt wpdbpubp
k, wy hpkug puhtph pudwpupnudp, tputp puwn qgmpw-
Ynp kb tkpuywinud, nputu pt Ypnnt Eu uny wpdtpukph
ni.  qunuthwpbbph, hty owhwplynnutpp: Ppuljuinid
huniwn pwhwplynnh poit bywwnwlp wyng dnpbpt nt qu-
nuithwpubkpp hp huljnnnipjut inwl wwhbjb b Oqugyu pu-
twlwt mt hpdtwynpyué dbpnnubtp gnpswnpbing t, np
upwig hwennynid £ wulnnuuwfuh nt jpkjudhnh muyw-
Unpnipjnih gnpst) nunph Jpu: Uwluygl, thwunnpbb, n's
nbnjunynpmniut k jhwpdtp dwnnigymd hwugbwwnhpn-
op, n's b nkuwtwnibkpl n hwdnguni ipkipp®:

Puswbu gk Bup, kquijub dhunpubph jowpwpnd-
ubpt nt pwhwplwsd gnpéwsnmipniup (kquljut dnwow-
hwpldwt hhdtwlwb pununphsubpt Eu: Yuwulwshg Jbp k,
np ppuljwiimpyutt hwuljwbwhnipnibp jujows E1kqhg

4 Sk'u Richard, P. and Elder, L. (2004) The Thinker’s Guide to Fallacies: The Art
of Mental Trickery and Manipulation // Foundation for Critical Thinking, pp. 4-5:
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U hpugnpéymud £ npu dhgngny: Lhquh wyu dhginpruljuh
wnwpbnipniup, vwjuyt, dbkdwybu wyjjuubpmd b jubnu-
ppnud Bu punupwlut gnpshsubptt nu opklunhptkpp,
tpp unyuhul] wdbbwwlhwyn hponnipnititpp ponnupy-
Jwd nt vppwjujut Eipunpmpnibiubpny kb ukplujugunid:
Lhqmit swpwowhbind tpwlp hpuluwind pwpnmd &
Souwpunipniip hwnnppbnt npu hhdtwljub gnpswnniy-
pp npuiny huy jupwlbbing unht wobyynn upuw) qmgnp-
nnipjniuttph Suntungp: vnuph wyu nwqUuwyupnipniup Ju-
nwyuwpnid £ hwugbwnbpbphtt b npudwunpmid apubg wj-
whu gnpskint, np hwugbhwgpnnp Jupnpuuw onpwthbih wp-
mynibipibp wnwbiy: Uy Yhpy poinipgniip, pupngsnipniul
nt hpjuwtnipjul  swpwpwhnidp hwighgunud tu (kqyh
swpwowhdwt*, nph htwnbwupny pbnupnipynid b tho-
thnjuynid Lu unyuhul] wdkbwwluhwyn Lodwpunnipmniutt-
pp: tw bowbwlymd k, np (kqnit swpwpowhynid E hwinih
holumtimipinit dknp phpknu: LhEqh pubnupinipnudp, np
unyub k, hty (Equljut dhwynpubph othnphgunn nt wuw-
ynnutnpngnn hpwenipinibp, (Equijul dinwpwhwpldwh

4 Sk'u Pieper, J. (1992) Abuse of Language. Abuse of Power. San Francisco:
Ignatius Press:
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wdklwpnpny hwnljuthot k, b wyu Junubquynp gnpoéph-
pugnp Jupnn £ wndwwnt] nt wjjwubpl] dwpnpnt ghnwljgnt-
pintutt nv dhwnpp*%: Lhqyh swpwowhmd hpuljwbwgutihu
wypurhnpugnud b hpulwt wyunlp, husp tpwtalnd B op
huunpn wowput hwuwpuwlinmpjuip Ynqduwlu b akpju-
jugyniu:

Liquljub dnwpwhwplnudp hpugnpsbih kqh phipu-
juwbwlwl, pupwyhl, swpuwhnruwljul, gnpswputwlui b
wdkiwuplnpp hdwuwnughtt hwykgupybpnud: Thqlw-
Jul wwupptp dhgngutph oqunipjundp pwhwpljdwb wpmnyni-
pnid Unwpwhwnpynnp dkep E pipnud hp hwdwp gutljuh
htnhtwlnipnit nt dwbhwsnd: Tnwpwhwpluyhtt dkpow-
uhquubtph b nuynnpnnn 1kqyh dhown dEjuwpwnipiniip tw-
whu YJuwplnp E ny dhwytt wthwwn hwugbwnbpiph jud
dwpnuig wnwudhtt fudpbph, wypl pughwinip wedwdp

2 Uyu dwuht htwwppphp kb Q@npe Opyth winpunwpdubpp: Sku, Ophtwl
Orwell, G. (2006) Politics and the English Language. Peter borough: Broadview
Press:

4 Udtkulht wuwwnwhwlwb sk, hbnmbwpwp, np .U, Jqub Myp tonwd £ mp-
nnpnnn nhulnipund Jhpwnynn pwqUudupnipniutiiph pughwinip we-
dwdp huwunwghtl pinygpp, wyuhtipl unynpupwp nuynynpynid  junuph
pnjwliqulnipynitp: Sku van Dijk T. A. (2006) Discourse and Manipulation //
Discourse and Society, 17/2, p. 376). Stu Khudhayir, S. (2013)
Manipulation of Meaning in Political Discourse // Research Gate, p. 4:
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hwuwpunipput hwdwp, puigh hkig nu b gupnudibphg
huntuwthbjnt vhwl) ninh:

L nunnpybime byuinwlnyg Yhpunygnn inwppbp 1kq-
Juljwl nwppbph (Abwpwbwljwl, hdwunwghb, pupuhyne-
uwljwl) htwpuynp plnpmpyniip jupng b judwjulub
pYwy punupujwi b ppujupubwlub nhuljnipubbpod,
ppufuunid nu wynubu sk, pulth np wyy pinpoipynibp un-
Unpuwpup wpjnud b wjt ghypnud, tpp ununnp wwppbp
tgunulilp £ hknwyinmu: Munp dhubqudugb hpugw-
gh k £. Qntupntp, nph Yupshpny bpk wyplnpubpuht
Yupnygubph gnympiniup pojjunpbih b wyw nu whhug-
wnnpkt tywbwlnud E, np gputp, wjintwdbuwjhy, mwuppbp
gnpswunnypubp kb Junwpnud®: Mo wbht (hquiub
Upun]nplbph wyu jud wjt pinpmipymbp upng £ h gnyg
nub) npnpwlh dnwskjultpy, wpluphwjugp jud qunw-
thwpwjununipinil, npb &, hp htppht, joquh ninnnpnnnpt
hpugnpstynt dwpnlubg b, juyt wendny, hwuwpulnppub
Unwowhwplnud’ hp dnphtt npnpwljh Abwlkpuynid nugny b
oquugnpstny nwpplp pipuljwiwub n ndwljut thong-
ubp: Zwujwiwih k, htnbwpwp, np gpuig hwdwywnwu-

4 Sk u Johnstone B. (2002) Discourse Analysis. Oxford: Blackwell ublishing:
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ot JEjuwpwimipiudp Jupbh E pwuguwhwjnk] jununnh
dUnwnpnipinibiubpp®: Lhquh wjuonhtiwl] ogurnuugnpénidp np-
whu punupwlwb spwqpbp wprnwhwyntint dhyng, swnw-
jnud £ hppl dwpputg ghnwlgmpjut Ypur wqnbine gnpshp
punupwlwt hwuppwlutpnmd punhwtpuwbu b hpjuwine-
pjul hwdwp dnynn punupuljut yujpwpnid dwubwyn-
puybu: Yhulnipuh wyuyhuh dbjpwhquubpny wininnujh
Lupniud E gnpswunpynmd hwuwpwlwlwb Yupshph ypuw, npt
b gpyoid E dwupnjuig juw v Eipughnwlgupup junwph-
1ot wyu fud wyt gnpénnmipiniup (hus-np nbknkjunynipniu
hunnprin, Juppughép dhinfublint b wyih), fu'd phghwljw-
nwlp pun guilnpyub n dnunpmpnibibph?: Uqgnkgnt-
pintut nt ykpwhuljnudp judwgnyuu hpugnpsynid Eu wdpn-
hrwjupnipjut nt pupngsmpjut hwdwwnbpunnid hudng-
dwl nhulnipuh Yhpuendn hwdwh  punudwjbingph,
hwiquynpdwi, junuph nhpdwjiugdwl, gnuljubwugdwul,
hwljunupd wnbkpdhutbph, tnpujwuqUnipmnitiubph, gniguy-
twlwt dhwynpubph, dkndwunipmiuttph, jnyunwunipmiu-

% Sk'u Berariu, E. C. and Peterlicean, A. (2016) The Power of Language in
Political Discourse // Multicultural Representations. Literature and Discourse as
Forms of Dialogue. Vol. 4. Tirgu Mures: Arhipelag XXI Press, p. 189:

4 Sk'u Troshina, N. N. (1990) Stylistic Parameters of Texts of Mass Communica-
tion and Realization of Communicative Sstrategy of the Subject of Speech
Influence. Moscow: MSU Press:
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ubkph, japeht punwwwowph, onwpwpwinipniuubph, qtins-
Juwsé twhwnuumpniuubph b openitt swpwnwunipju og-
unipjudp?: M ptl hpwjwpwbwlwb b punupwlwb nhu-
Yniputikpnid junuph ninpnppnudp ppwljwbugynid  pnnp
dujupnuljubph (kqqujwt dhwynpubpny (punwyht, phpw-
jubwlwl, swpwhnruwut b wyt), wnnihwinkpd wdk-
twpungpynit skpunp punwhdwunuwght £, nptt nupquijhn-
npkt websynud E Jhdwplbh hwujugnipjniuubpht, junpp b
dwltptuuwyhtt hwujugdwip b jubjuktpunpnyphu®®: Jdh-
Swplbh hwujugmpmnibubpp phl Yhns Eb, puyg, npybu
Julnt, jupnn kbt dhwbiqudwyt npudwputwlub pyuw):
hhwpytk, npuwip hpwlwinud hwlwunpynud i nwghnbtug
thwunwpldwib nt Juynipmnitubpht, vwuwyt wywgnigl)
wyn; hpnnnipjniup wyupwt £ hkown gnpsd sk, pwtqh pwhwp-
Unnp dhpwnn k| upny E htwpwynpnipinit gtk hp Yhnsd
qunuthwpiubpp wy  thwunwplubpnd  hhdtwynplni®:
LEquljwit yEpnisnipjudp £ dhuyl, np fupkh E puguhwg-

47 Sk'u Kenzhekanova, K. et al (2015) Manipulation in Political Discourse of Mass
Media // Mediterranean Journal of Social Sciences, 4 (6), p. 325:

48 Uju dwuht nku Khudhayir, S. (2013) Manipulation of Meaning in Political
Discourse // Research Gate, p. 4:

9 Sk'u Gallie, W. B. (1956) Essentially Contested Concepts // Proceedings of the
Aristotelian Society, New Series, Vol. 56, p. 169:
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k] swhwplyny hwuljugmpmbubph Yinsnmpmiap dhn-
Jwé pnnupltint hpwlwunipiniut nt Lpdwpwnnipjniup:

Iunpp b dwljptuwghtt hwuljugnudp wetsynd £ jununnh
Judpny ptupdws (hquiut Jhwynputph hdwuwnuwght
Soqnuinipjutn jud winpnynipjuin: Uju yupwquynid kw-
whu Jupbnpynid £ pwpwyhtt dhwynpubph hdwuwnwght thn-
Nnwdlinipniip, wyuhph npuig hdwunwht wwpgnipnihh
nt hunwlmpniip jud winpnonipniit nt Gpljhdwuwnnt-
pinLup, npnugny mbknklwwnynipnit £ thnpwbgynud:

Punwiymiph phnwupldwt wju Unintgnidp ogunid £ hw-
nnpnulgnipju pipwgpnid hwuljwtiwg ny vhwytt nhuljnip-
up (kqiujut dhunnplbph pinygpp, wyb wuqupwit), pk
hty dbjpwuhquubp G gnpdwunpymd dwnnwpwhwpynid hpw-
Jubwgubint hwdwp:

buy Jhpwpbpnud E jujubupunpnypht, wyw Jupbh &
Junwhwpwp wub], np wyt ghulnipuh jubnpugniyy plnt-
pugpulwt gétphg k, pwuqh hwdwj, npuk hwpg shwu-
nwwnybnt nhypnid Jupnn £ dwnnigyl) npybu juijukb-
punpnyp: Zknbwpup hisybu hpududp bomd k U. funig-
hwjhpp, hwipmpjuip thnjuwbgynn ghintihph qquih dwup

0 Sk'u Chilton, P. (2008) Political Terminology // Handbook of Applied
Linguistics, Vol. 4, Berlin: Walter de Gruyter, p. 227:
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wybjh owwnn jutjowlw) Gupwnpnipnit k, pwt hwunwn-
Jwé wnbnbklnipinilt, ntunh hwupnipniut htipp jupnn L
thnpdbk] hwujwbtw] npu gpujutt jud dunujut dhndw-
dnmipynip: Uljthuyn E vwluyl, np punwjhtt Jhudnptpp
wjuyhuh (hkquljut hpungpnipniutbpnid ogunugnpéynid
kb dSwnugkpnt npnpwlh punupwlwi spugpbph, 1Equh Uh-
ongny dwpnjutg jupwdupbnt b ninnonppbnt tyunwly-
ubipht:

Ppujughnwljuwt ghuljnipunid (kqulijub dwnwpwhwp-
Ynudubph wnjumput ghunwlgnidp, wijuwuljws, Yoquh
luntuwthl] nhulnipuh dnwpwhwpuwt unghwi-hngpw-
twlwt wqpkgnipniuiphg b qbpd dbwy ghwnwljgnipiniun
Junwdwpknt, ppuwpwpputph b tnythull junupwyhtt wg-
nphuhwjh hbwnbwupubphg:

Ppuwjughnwlwt nhuljnipup (kqupwbwlut nuownp
Juwyywsé E ny dhuytt nhulnipup (kqujut dnnwpwhwpl-
dwl, b hpwdwghnwlwb mbpunnid wnju hpujuwlwl,
hngbpwbwluwl, wwundwliwt b dowlnipuyhtt npnowljh
wnwnppbiph wpuynipjut htwn: Lkquljwb punupwljwime-
piniup 1hnypht juppjwsé E huwdwnbpunughtt gnpénuiitphg, b

51 Sk'u Khudhayir, S. (2013) Manipulation of Meaning in Political Discourse //
Research Gate, p. 9:
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owwn Juplnp E np wyu Jud wyt fuunhpp putibjhu g nh-
nuplyh wundnipjul honynypenud, wjuhpt’ §nilpkn
wnbknh nt dudwbwluopowth hwpygwnniuny: Ppujughwnw-
Juwb ghuljnipunid dnwowhwplnudp swhwqutg dnwsjwus
nt onwunwwnywé junupuyhtt mkuthuyh Yhpwenipinit £, b
htnlwpup wihpudbpn b, np ph dwubwghnibpp b pk
hwuwpulnipjut juyt quiqusép jupnqubwb puthwubgkp
wyn Jhpwpnipnibbph Enipyub dke b puljuykt ny dhuy
wnyju] funupwjhtt wmbpthuh Yhpwundwb bnwbwlubkpp,
wjjlk  htinhtwlh dJdwnwnpmpmnibubpp, tywuwlibpp b
npuig (kqulwui gpulinpmuubpp: Ujuwhuny  jmpupwi-
smip hpwjughnwljut swpunpuuph pbjudwt nt wp-
dunpdwt Uk kwwybu Yuplunp £ hwoyh webl) dudwbwlh
unghw-yuwndwlwut hwdwwnbpunp:

buswtu Ykpp oyt k, hpujughwunipjut (kgnit mpudw-
putwlui £ b wuwpwnntwlwbwugws dhwswth niuh: bp 1kg-
Juljut punipwgpulitpny (punwhl, dbwpwbwlwub, sw-
puhniuwljut, hdwunughtt b wyy) wybt nwuppbpynd E un-
Ynpuub ptwlub (kqhg®® Zkug wju punmipwugpulub
gotpl kb, np hpwjwghwnnipyub (kqyh Yhpunmpmnibaubpnud

52 Sk'u Wydick, R. (2005) Plain English for Lawyers: Teacher’s Manual. Durham:
Carolina Academic Press, p. 10:
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wywhnymd & npudwpwbwluwt hbnbnqulwbnipn,
Juybpuutnipnit, wjwpuniunipini, hwlihpdnipnt,
wunpgnipnil, Loqpuunipnit b npouwdnimipini, b npubg
putinipjut wpynibpubpp Juywunkt wykh £ogphwn puljw-
16, hwuljuwbwy nt hwnnppl] hpwjwghnwlwt nbknkliw-
nynipinitp®® Uwluwyt Jhnnidbwgnp mnnnpnynn ni ow-
hwplydwsé hpwdwghnwlwb nhuljnipup Epjhdwun, winiy-
nulyh b pnyuplydwsé kqyh ywuwwndwnrny hwdwh jungpunn-
wnnid | hwuljugnidt nt hunnpynudp:

Unwpwhwpyuwt hpuwjwghnwjuwt vwhdwtdwb dbke
uyn hwuljugmpiuip Jepugpymud bu «pnihnpinipud, fE-
pwhuldwl, ghphopiimiprul gnpdunpdwl, swpuwrwhiwd,
Juwpbnipyudp  wqnpbgnippul  hwubbini, Junwigupbn
Junpulwbbyni, funtuwbunfbni» b wyuophtiwl) wy) hdwuwn-
ulp®: Puywhbu Eplinud £ hndwpwyhtt pugunpnipiniiibphg,
wju Uhwynputph ks dwup, pinhwtnip wndwdp, juwdus

53 zddw. [}. Thnhph snpu C-tph (Clear, Correct, Concise and Complete) nnkuni-
prutl htwn: Sku inyyl nbnnud p. 3, 10:

> fohplu wyu £ wuwdwnp, np hpujughnmpjut (kqundp Epptidt yhunw-
Ywynpimd £ npubu «plpbpgnngh hulwp ns pupkludy (reader-unfriendly)
n&: Sk u, ophwly, B. Butler in Straregies for Clarity in Legal Writing (2013) //
Clarity, Journal of the Internationan Association Promoting Plain Legal
Language, Vol. 70, p. 32:

55 Sk'u Legal Dictionary (2018) The Free Dictionary by Farlex:
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Et dnwpwhwpyuwt gnpénnnipjutt jud qnpépupwugh b
hpujughnwlwt nhuljnipunid hpwlwbwgynn (Equijut
owhwpluwb hbwn: Ppujuljut hwunwpnpnid npnywljh
1Eqquljwt Jhwynputp thnthnpbiny, Jkpuuwhdwibng b
hwdwlu twl htwpudnnpkh Wkiquithnjubny htwpunp k
uUnjnplgub] dwppjuig b unhwk), np juppuguép hwugbw-
gpnnh ogunnht Ukjuwpwuk:

Ujuyhuny, dnwowhwpynidp (kqdh npnowhh pwquw-
Jupmpnibubp b tywnwliutp hpwlwbwgunn hpwpnt-
pntt £ b dhndwsé £ whwquhy duny wqnptgnipnit gnpskny
hwugbwwnhpne Ypu:
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NRCLPUSE 20BUYUL OLBLUS 2P
301 2N UOC

@mpphugh ppujufui hudwlupgh hhuptpp wdpw-
gnyusd L 1982 p. punnitdws Uwhdwbwnpnipyjudp:

Fmipphwt nih vh ppuuljmt hwdwlwpg, nptt wdpnn-
onipjudp hunkgpty b Ejpnyujut duypgudwph hunfw-
Yupght: Bplyph ppbujuts opkiughppp punhwipmpyni ntih
hunuuluth htwn:

Enipphuynid hhdbwljwt vwhdwbwnpuljui hpwyniiip-
utipp b wwpunwlwimpiniiubpp thpurnid o nuuwph,
Ypnth, jundh b hwdnquniupubph wquunipnil, hpwuyniup-
utiph wuwonywiunipjut wwhwiy, nuunupuiunid huplw-
wuwonywiykny, guijugws nnpunid wojuwnbine b hw-
dwdwjtiwugnptp Juphnt b punn dhttwbvwlutt htwpwynpnt-
piniuttiph hwpybp J€wpbnt hpuniup®s:

@nipphuyh pphwlut opkiughppp nidh dke E Uity 2005
p. hmiuJuph 1-ht: Py JEpwpbpnud £ jutinpn wnwplu hpw-
Juluwb npoypht (hoppws 301), wjh tnp yE prippwljub
opkiunpmipjutt dkg: Enipphwjh twhiljhtt ppwljwi opkuu-

56 Sk u Turkish Legal System. (2014), p. 1:
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qnph 159 hnnquwénp, nph nidh Uk kp 1926 pyhg b gnpénud kp
dhtisl 2005-p, gplpt unyt pndwbnulnipnitt niubkp, pun
npmid wyy opkiughppll nikp twb UkY wy) hnpjus 160-p,
puwn nph ppkwlwl gnpsh ppgwlwlubpmy qunwping-
pintt ujubnt hwdwp wuhpwdtown kp poyjnynipnit unw-
twy Upnpupunuinnipjub bwiwpupnipiniihg:

Cutn @mpphuyh ppbwjul opklugpph hnjus 1-h ppbw-
Juwt opkiugpph tyyunwlju E «qqupnuyuiitl) wthwwnh hpw-
Yniupubptl nt wmquunipnibtpp, hwuwpuljulub upgp b
wuunwbgnipiniup, opkuph ghipwlwynipiniup, hwipnipjuh
huwunun Jyutpp, hwuwpwynipjut wnnnenipiniut ni ppow-
Ju dhgwjujpp b jubjuwpghikp hwbgugnpsnipynibubpp:
Ujn bywwnwlhtt hwutbnt hwdwp wju opkiunpujub wl-
nny twhuwnbuynmd Eo pphujut yuunwuppwbunynt-
pinil, pphwjutt wwwnhdubp, wnnydip b widunwbgnipyuh
Uhongunnidubp»’:

«Optljnhy pphwljut wuwwnwupwbwnympniy  hpw-
gnpdtnt hwdwp Abkntwplyny wwonnuwlu gnpdnnni-
pyniuitphg k @nipphugh pplwub opkiugpph tppnpy gjup

57 Sk'u Penal Code of Turkey. (2016) // Council of Europe. CDL-REF (2016)011.
Engl. only. Legislation Line, p. 2:

157



(Ppuyjwpnupnnndblp  phppld - plhpbpppnul - wknniypyul
Janphppuibfioblbph b whnwjul dwupdhbbbph Jupyubhsp)
301 hnpwép, npp bpyuyuglwd  «@nipp wqgh, £Pnip-
phugh Zubpuybnnyepul, wknwlwh dupdhbbbph b pbu-
wnpwnnunbbph whupgnid» Jiptiwgph tkppn: Ujt wujophine-
Pt E hwdwpnud @nipphwt, poippbphtt jud poippuljut
Juprwjwpuwlju hwunwwnnipniubpp whwpgkp®: Gypw-
Uhnipulh winudwlghint pubwlgnipmiubpht pbgunug’
[nipphwt wyy Uhgwqquihlt juenygh  suhnpnphsubpht
huwdwywnuwupwikgubnt tyuwwnwyny 2005 p. hnithup 1-
htt hnnjwép ubkpyuyugpl) £ npybu ppiwljutt hpwnitiph
puptihnpudwt hupbph dwu: Unfuyb wpgbt 2005 pufw-
uh phunbdpkphtt «Amnesty International»-p 301 hnnJuép
hwdwpb] E ninnuljh vyuntiwhp dwpnnt hpwynitupubph b
hhdtwpwp wquunipmnibibphv®:

301 hnnwsh ulqpuwlwl nwppbpuymd poppulubn: -
pjull wlnupgnidp (denigration of Turkishness) hmdwnpynid kp
hwligugnpénipinit: Cinhwimp wedwdp nkpunt wjiygbu

8 Uyu Jkplugpp vnuly 301 hngywép bbpyugugyué b Pmipphuyph pplwlub
opkhugpph whq kpkl nmuppkpulnud (nk'u Penal Code of Turkey (2016), p.
99):

9 Sk'u Turkey: Article 301 is a Threat to Freedom of Expression and Must be
Repealed Now // Amnesty International Public Statement (December 2005):
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Ep dbwljbpydws, np ppiujubugymd Ep pttwnuunuljui
dbjuwpwtnipinittbph b hwnnpynudubph, poippbph Yud
Pnmipphuyh tjundwdp wthwjwiunipnit jud puguuw-
Jwt yEpwpbpuniip wpunnwhwynnng Jupshpukph juyt spow-
twly: Uhqpimjuts opowitinid hnnjwsh wnkpuwnp wpwbdbw-
Uh nipwnpmpjui swpdwubugun], vwluy hknwuquynid” pu-
nwlwub dkswpwiwl] wnuljuhwpnyg qnpstphg b ppkwljut
hhinwplnipniukphg htwnn wjh puquhgu wpswpsltg ph’
Pmpphumyu b pk Gpudhmpmiimd: Udkh pub 60
hwynuh hwdwjuupwbtwlwt ypnptunptp, qpnnukp, jpu-
gqpnnutp 2005 p. hnithuhg dhtigh 2006 p. hnijhu puljus dw-
dwtwjuwhwnjuénid punuljut jupgny htnwwyunpkght
hnnJwsét nidh dbkp dntijnig hkwnn: Uju dwpnhll hwynuygk-
ghtt ny dhuyt Eplp mwpduw wquuugqpduwi, wyjh whwpkl-
dwl ni ppunipjub Lupwplbnt hbknpwtjuph wpol: dwn
ophtiml L hwupwhwjn pnipp wpdwlwghp Ehd Cwdwlp,
npp 2006 p. hnijhuht pwpubg wbwppup nunwjupnipiu
thwuwnht: ZEkwmwppphptt wyt £, np Cwdwljhtt skhtt Jupnn
nipnuihnpbt dbknunpk) poippuljuinipniip hpuwywpw-
Juy whwpgbne hwdwp, pubh np bw hupp n's $hqhjuljui
qnpénnnipyudp b n'y by funupny nplk Ypy skp gnpst) wh-
nnipjul nhd: Uwluwt tput yuunwupwbwnnt fwtusk-
ght b puunuljut wywnwupwibwnynipyuit Gupwplkght
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«Uwnwdpnyf pbllkghip» Jkuh ginupytunwljut jipywph
hskgpws wpnwhwynnipniuibph hwdwp®: tw, pun Eni-
pjul, wnweht pnippwluwt Jbwb tp, npt «oipnuljhnpku
winpunuptunid tp oudwiyutt hojowtnipinittbph Jkpehte
wnwphtbpht juunwpwés wyuunubpht, Jujpugnmipmnibuk-
nht U wmbnuwhwunwdubtphty, npnup nstswgphtt tpyph huy
phwlysnipjniup»!: Uju ntiwypp shwpnighg hpuwwnwpuhsutph
U gpph puptpgnnubph qupdwipp, puwtqh Upubp skhu b
Juulwsédnid, np htug wynuhuh Jepwpbpuniup £ vyguuynid
gutjugws jwy gpnnh, nph jpunwwwhwby dwjup dh op
pupdp Yhush nt ubjh Ynpunbw @nipphwynd: bp nbd php-
Juws dbnunpupubph dwuhtt junubihu Ehd Cwdpwlp hw-
Unquniup Ep hwjntnud, np npuug hhdpmid pujws yuwndw-
np hp wlijnh] winpunupdbpt Eht wpghpws phdwbbph b

© E1hd Cwdbwyh «Uwnwdpnyp palkghlhp» (2005) Jtyp qpyb) E wugkpkl, b
wwuw 2006 p. myugpyby E Jeyh poipplpkt pupgqwinipiniup: Spph hk-
pnutikphg Uklyp Updwinip, wunmd k. «bu ghnuuwwbmpntihg thplgws-
utph pan G, npnup 1915 pyht Ynpgpl) Eu popnp hwpuquunibpht poipp
duwgnpsubiph wuwwndwnny, puyg pwih np hud dkdwgpl] t Untunwudw
wunituny dh poipp, bu qunuihwpuljui dowldwb bl Bupwuplyt), npybtu-
qh dunbkd ghinuwuwwinipmiips: Cwdwlht wpnupwugphi, & tpw gnpdp
Jupdytg, pwuh np dknunpnnp hwjwnwpwpkg, np 301 honduény bw-
Jnwnbuywd hwiguluqd syu (nk'u Algan, B. (2008) 7he Brand New Version
of Article 301 of Turkish Penal Code and the Future Freedom of Expression
Cases in Turkey // German Law Journal, Vol. 09, N° 12, p. 2239): Uwjuyjt ht-
nwquynid gnpép mknuthnjulkg wykh pupdp puunwlub wnjub, b hy-
hiwtinipynititknhtt hwennytg phljutit wyu npnonudp:

St'u Lea, R. (24 July 2006) In Istanbul, a Writer Awaits her Day in Court // The
Guardian:

6
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dwubwynpuwybu  huwybph  ghinwuwwunipjutt  hwpght:
E. Cwdwlp pwy ghinwljgnid kp, np pnippuljmbt hppawitine-
pLutbpp Epphp sk hwuljwbw hp' Enipphuynud pug b nk-
Unjpuwnulut hwuwpulmpjuip wewlghp b wqquyuw-
Julnipjul, dkntuugjudnipjut nt wjjunjugnipjul pn-
1np gpubnpnidubpp dbpdbp, hwnljuybu np wju wthwb-
nnipdnpuljwunipinittt nt wgpbuhwt junuph wquunnipjul
nbd wuwonnbwybu wdpwugpyws Eu hp Gpyph ppwuljui
opkiugnph 301 hnnwénu:

Yhdwhwpniyg hnnduép 9] wykjh Juwn hwdpwy 4dLnp
pipkg wyu pwthg hbwn, tpp wyt Yhpwrdtkg hwdwouwn-
hujhtt fmbtwynid nitkgnn dwppljubg tjundwdp, husuh-
uhp khu, ophtiwl, tnphput dpgwuwlh nuihklhp, wqgnt-
pludp pmpp gpnn Ophwt Qudnmlp®, hwjwqgh |pugpnn
Zpww Yhupp, npp uywidtg 2007 p., b puwn niphy huwyjnuh
dnwynpujutbp: Udkulht £ wunwhwlwh sk, np Ophwt
Quunilp mpupwhnswly 301 hnpdwép b punhwinip wqquyht
owhtph dwuht kY wy) ophttwghé hwdwpnid b ppluljut
tnp opktugppmid ubpyplwus qunnith qkip Uhowqquhl

62 Unphjjul Upgutiwljuljhp Ophwtt Gudniljp qunwwwpunykg gt puth
hwdwp, np hpwwwpwlwy hwpnwpupt) k. «30 hwqup pppkp & Ou-
dwiyub juyupnipjub Ukl dhihnt hugkp Bu uvgutt) @nipphuynud»: Uju
gnpép hbnwquynud jupdytg wyh puthg htiwnn, tpp Upnupunuwunnipyui
twuwpupp hpudwpykg nunulwi gnps hwpnighint hpudwb wwy (kv
Algan, B. unyyt nknnud, Ep 2238):
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hwupnipjut hwdwp wbwnbuwubh, puyg b «qunpuun
gnpénnnipjul wjt nhypmd, Lpk bpwup npnoku nputng
hits-np Wby giuht hupdusbp®:

Cun @mpphuygh Uppupununnpyui iwhwpuph 2007 p.
wnwohtt snpu wdhuukphtt 1189 dwpn nuwnh E wpdt; 301
hnnjwésh hwwnluihoutpny®: Ypnnubp, jpugpnnutp, hpw-
wnwpwlhsubp, npnup wpnupughnpbt hpkg dwnwhngnt-
pinitt Ehtt hwyintimd mqqujtudninipjut nuqiwwuh dw-
Juyubkph Ykpupbpjuy, puin hnpjush hwdwhe dhnunpdnid
Ehtt pnippuljutinipiniipn tJwunwgutint hwupgnid®: Uju pn-
1np Uhnnidbwynp b wdnpwh wpuppubphtt hknbkg sunt-
nh wjuhujn wihwiquunipjut wpdwgquipp Juunwhwd-
puy 301 hnjwény hupnigynn puquuphy Uknunpupubph
Jbpwpbpuy: Mwpq nupdwy, np poipp qponubph wbdbw-
Jult guonwywwsdnipiniutt nt wwwhnynipiniup penpku
Juubiqué i, b wpwownbd dnwdnnubpp wwhwigkght

63 Sk'u Alert: Another Publisher Facing Charges under New Penal Code.
(November 2005) // IFEX (International Freedom of Expression Exchange).

6 Sk'u TBMM TUTANAK DERGISI, 23. Donem 2. Yasama Yili 81. Birlesim, 25
March 2008. St u il Algan, B. iyt wnhnnud, kg 2239:

6 Sku Turkey: Update on Campaign to Abolish Article 301 (2008) // Writers in
Prison Committee Bulletin. English Pen. 2006 p. ®tphhwt Uwgnbkup unyu-
whu dbnunpytg «Fupbupnd wnwupnipniip dupgne ppu/niip B hny-
Jubdp muyugpbkinig htwnn: Znpjuwsnid tw pugwhwyn hwynwpwpnd tp,
np wupnyuind E dwpym hpuynipbpp @nipphwymd: (Sku High-
Profile Cases: Turkish Writer Orhan Pamuk Was Brought to Trial Regarding
Statements about the Armenian Genocide. (2015) INFOGALACTIC):
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wlhpwdbon Uhgngubp Abkntwpll]’ wpnwpupunnipu
Aknpp tnwynt pnnp bpwbg, nypbp vyuntnd B wyn dnw-
Ynpuwlutiubpht:

Znpjusp fuunnpk phbwngunyly £ U @nipphwynid, U
npu  uwhdwbibphg nnipu®: «Amnesty International»-h
wiunuwdp 301 hnnpwép nipnulh vyywebwihp b unbndnid
Punupughufut b punwpufwub hpuynibpbtph dwupb
Uhgwqquihlt nuptugph 19-py b Uwpyne hpunjniptbph b
hpduwpup wquunmpnibubph gunywinpjub bypnyu-
Yul ynifkughwh 10-pn hnpjwstbpn] wipugmjwus anuph
wquunipjul hudwp

2007 p." Zpwuwn thuph uyywbnipiniihg htwn, Enipphw-
1h hnpjuipswygtin b wpunwpht gnpstph twjuwpup Upnne-
w Fnup unhyywsd kp punmiub], np 301 hnpdwsh hbwn
Juwydws puunhpubp Jui, b opkupnid thnthnjunipniubp Gu
wihpwudbon®: Enippuljut holuwunipniuipp Wupuw-
npws  thu pupbihnjuly  hnmpjwsp, npofhtnb - junuph
wquunipiniub punhwinip wodwdp phunpunhuwgh hhd-

6 Sk'u Davis, T. (March 2008) Modernity Must be Protected through Modern
Means // Turkish Daily News:

67 Sk'u Turkey: Article 301 Is a Threat to Freedom of Expression and Must be
Repealed Now (2005) // Amnesty International Public Statement:

68 Sk u FM Giil: Changes Must be Made to Article 301. (January 2007) // Hiirriyet:
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twyniut £, bwl wytt gjjuwnp ulqpnitpp, npny nponpydnud
nfju) whinmpul Glpnyulub vhmpjuip winudulgh-
1t hwdwwywwnwupwinipniup: Znnpwsh 2008 p. Uwnhih
30-ht ubphuyugyusd thnthnpudws nwppbpulp thpunnd kp
uh (pudpwlynud, puwn nph’ Uppupuunnppub bwhwpu-
ph poypnympinip wwpnwghp bp guetind punwfub
gnpd hupnighint hwdwn: Uju itnpudnidnipiniut wpykg 301
hnnJwsép swpwowhbinmt hwjwbwluwinipmnitp jutjubne
tyuinulyny, pkl poipp dnwynpuljutitpt hpkup b fup-
dnud tht, np hnnjwsh punupulut punyph wywwndwnny
twpiwpuph poypuynipinitp thow sk np jupnn bp Juinw-
hyh kpuphihp (hit®:

bushlt, Jupstu sowwn pwbt skp thnpudl) jpudowlnivhg
htinn: 2012 p. Uwupnynt hpuwyniupubph Ypnuyuljut puwnw-
puip npnonid Juyugptg wyt dwuht, pk @nipphuwjh pplw-
Juwl opkuugpph 301 hnpjwénid ubkpundws wnbpdhuubph
opowbiwlp, wytytu, husybu wjt UEjtwpwtinud tu nunw-
Ju hojuwtnipniuubpp, swhwquig juyt £ b wunpny, niu-
nh hnnuwép owpmibwlnud £ uwwwnbwjhp dbuwy junuph

® Sk'u Algan, B. (2008) The Brand New Version of Article 301 of Turkish Penal
Code and the Future Freedom of Expression Cases in Turkey // German Law
Journal, Vol. 09, Ne 12, p. 2251:
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wquun wpnwhwjndwb hpuyntiph wenidny: 301 hnpdusdp
wihwdwyuwnwupiut hudwpytg opkiph wuhwgynn «apw-
Juljut hmnljwuhsubphty, puth np «puquhdwun mtpdht-
ubph wwwdweny npu htnbwipubpp wijwiuwntubh
% tunwpuiip junuph wquunipjut hpuyniiph nintw-
huwpnid hwdwplg pnipp ywuwndwpwt-hwipupwl, Zwjng
ginuuwwunipjutpn wntsynny ppunhpubph dwuhtt puguhuwyg-
wnnpku gpnn Ujpnin wubkp Upswdh nhd hbwnwpttnipnt-
up’t: 2008 plwlwbh thnhnjunipmitbph hbn Juudws
Uwpnnt hpwyniupubiph Epnyuwljut puwnwupwunp tpkg, np
«pll pnippulwinyenii wnkpdhtp thnppwphtudby £ poipp
wqq Guwuulgnipjudp, npbk thnthnjumpmit jud buljub
wnwppbpnipnit jupstu shw wju hwuljugnipniutph dky-
twpwunipjutt Ukp, npnghtnl dgnwphl] puwnwpwinid
(Court of Cassation) nputip unyu Ylpy L pljuydnud»":
busytu tonud k R. Ujquip, 301 hnpjwép Juplnp | tnk
b owpnitwlnud E dtw] wynuhuhtt ny vhwyt hpudulutl,
wjjl punupwlut wpnidny, pwtiqh wujuntuwthbh E np
npw Yhpwpnipiniup Jupniy b whuyuwubjh thnthnpnipnio-

70 St'u ECtHR judgement (2012) // On Application No. 25520/07:
7\ Sk'u ECtHR judgement of 25/10/2012.//Article 10 of ECtHR, paragraph 92:
72 Sk 'u ECtHR judgement of 25/10/2012 // Article 10 of ECtHR, paragraph 93:
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ubph Bupwplyh wwplwiwynpjws punupwlwh dptnnp-
nnid, twl punupughwljui b punupwlwb hpuwyniupubph
nuonnd hppuwuljut b dkjunnulijut Jipupkpdniuph tho-
thnjunipnibibpny: Lutwplynn  ppufuljwl gpoypep, nph
Jhpwpnidt websynid £ whwunipjut huptholuwtinipiul,
yhwnwlwh jupnygutph b hwnjuybu gunuljut dupdhi-
utpp Ynnuhg dwpnm hpwyniipbtph hhutwpwp wpdtpub-
pp, wyn pymd’ funuph wqunnippniip hwulubune b Uky-
twpwibint juplnpugnyu juunhpubpht, thwunnpt hhd-
Juws E wquinnipiniip nyiywgubim wpuwnujnp qunuithwph
Jpw’3:

Swuhg wykih wnwph E wigh) 301 hnnjwsh «pupbthnpunt-
Uhgr, umjuyt wmjuhwyn £, np wyn hnpdusp pwpunknt hw-
Uwp dbnunpynn wtdwtg pwbwlp gplpt sh ifwuql), hul
nu wywbwlnd k, np wytt dwjunnyty E npytu opkup, pwiqh
[nipphwynud. junuph wqunnipyut hpuniupp |hwpdtpn-
nk sh gnpénid: Mwpg k, np Bnipphugh yhnwljut dupdhb-
utipp punupuwljut wrnidny Ynnuduwluy kb, b junuph wqu-
nnmpjut tpuig dkjuwpwbnipniup sh hwdptljunid Uwp-
qm hpunmipbtph jpnuulul quuwpubh nkulnh

73 Sk u Algan, B. timjl nknmud, ke 2240:
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htwn: Mbwp E Gupwnpl), np juugph jnwdnudp ny ph wjuy
opkupp Yuwd nplk wy opkup thnthnpubny, wy dwpnplubg
dnwdnnnipjniup thnjubint Uk

301 hnnJwsh htinnwuqu putinipyudp b UEjtwputnipjudp
thnpdkup gniyg g, np 2008 p. «pupbthnfuntdubpp» vhwi-
quuiuyt dwltpbuayht pinyp tht jpnud, b @nipphugh ho-
huwtinipinitiitipnh dtnphtt wy glinbu dunid E npujbiu wyjuun-
hnipnitp £upnn b wqquytwljut pwhbphtt Swnwynn gnpshp:
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ENRCLPUSE LMEUUUL OCGLUG P 301 2NV UOP
LB UUUL USUCUZUNGUSPL 2USYULhTLE
(2005 . 11 2008 p. whqiipkl wwpphpwljukph

qniqunhp putnipinii)

Pnippuljutt hppwdwljui hwdwlupghtt jupd wunpw-
nupd Juwnwpkinig htnn wjdd puntwip wju qjluh hhduw-
Jut tywwnwlht b thnpdkup tplwtt hwuk) pnipp opkuunhp-
ukph Ynnuuwljuy nt wpquhwnbjh (kqujut punupwulw-
unipjnitup, nph ghpwgnyt btyuwnwlt k Bk oguiwgnpsty
puntph nidp hognunn @nipphwjh wpuwwuwynp pwhbph™:
Uwunpl phpynud Gu @nipphuwjh pphkwjut opktiugpph 301
hnnquwsh 2005 p. hnithuh 1-h b 2008 p. wwynphth 30-h wwup-
pEpwljutiph whq pkt nkpuwnbtpp.

Article 301 (June 1, 2005)
1. Public denigration of Turkishness, the Republic or the
Grand National Assembly of Turkey shall be punishable by

Imprisonment of between six months and three years.

7 ughpp twptwlwi ghnwpuwt b phpwplyt] kp hbnbjw) wownwb-
pnuwd. Gasparyan S. (2018) Manipulation of Ideas in and through Language //
LAW 2018: Current Problems of Law and Legal Science / Eds. Boris
Krivokapi¢, Dragan Covi¢, Nedo Dani lovié, Belgrade, ICIM Publishing, pp.
333-353.
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2. Public denigration of the Government of the Republic of
Turkey, the judicial institutions of the State, the military or
security structures shall be punishable by imprisonment of
between six months and two years.

3. In cases where denigration of Turkishness is committed by a
Turkish citizen in another country, the punishment shall be
Increased by one third.

4. Expressions of thought intended to criticize shall not
constitute a crime.”

(Turkey: Article 301 2006:1)

Article 301 (April 30, 2008) by Article 1 of the Law no. 5759)
Degrading Turkish Nation, State of Turkish Republic, the

Organs and Institutions of the State

7 zddwn. hnpush wyju nwppkpulh pnipplpb wkpunp htn.
(1) Tirkliga, Cumbhuriyeti veya Tiirkiye Biiyiik Millet Meclisini alenen
asagilayan kisi, alt1 aydan ti¢ yila kadar hapis cezas: ile cezalandirilir.
(2) Turkiye Cumhuriyeti Hiikiimetini, Devletin yargi organlarini, askeri veya
emniyet teskilatin1 alenen asagilayan kisi, alt1 aydan iki yila kadar hapis cezas:
ile cezalandirilir.
(3) Turkligl asagilamanin yabanci bir iilkede, bir Tiirk vatandag: tarafindan
islenmesi halinde, verilecek ceza tigte bir oraninda artirilir.
(4) Elestiri amaciyla yapilan diisiince agiklamalar sug olusturmaz.
St'u Iste 301'in Yeni ve Eski Hali, Hiirriyet, 08.01.2008:
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Government of the Republic of Turkey and the judicial
bodies of the State shall be sentenced a penalty of imprison-
ment for a term of six months to two years.

2. A person who publicly degrades the military or security
organisations shall be sentenced according to the provision
set out in paragraph one.

3. The expression of an opinion for the purpose of criticism
does not constitute an offence.

4. The conduct of an investigation into such an offense shall

be subject to the permission of the Minister of Justice.”®

(Penal Code of Turkey 2016:99)

Punujhtt dwjupnulnid hpujuwtwugdws (kquljub Yin-
dwpuwpnipjniup Ybp hwiknt tywwnwlng ghunid Gup wnwp-
pEpuljutipnid mbn quuué wyuyhuh dhwynpubph hwdbkdw-

76 Sku Madde 301- (Degisik: 30/4/2008-5759/1 md.).
(1) Tark Milletini, Tirkiye Cumhuriyeti Devletini, Tirkiye Biyik Millet
Meclisini, Tiirkiye Cumhuriyeti Hiikiimetini ve Devletin yargi organlarinmi
alenen agagilayan kisi, alt1 aydan iki yila kadar hapis cezast ile cezalandirilir.
(2) Devletin askeri veya emniyet teskilatini alenen asagilayan kisi, birinci fikra
hitkmiine gore cezalandirlir.
(3) Elestiri amaciyla yapilan diisiince agiklamalar: sug olusturmaz.
(4) Bu sugtan dolay1 sorusturma yapilmasi, Adalet Bakaninin iznine baglhdir.
St'u 8965, Tiirk Ceza Kanunu, Kabul Tarihi, 26/9/2004, Birinci Kitap, Genel
Hiikiimler Birinci Kisim, Temel ilkeler, Tanimlar ve Uygulama Alani, Birinci
Boliim, Temel Ilkeler ve Tanimlar.
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nwljwl phmpjuip, huswhuhp ki denigration — degrade
(whwpquilip — whwpgly, hywunwmgiky), Turkishness —Turkish
Nation (pnippwlwinipnil — pnipp wqq), The Republic —
State of the Turkish Republic or State of the Republic of Turkey
(hwipwwy bnnipinil — pnippwlul hwbpuwybwnnyemnil jud
LPnipphugh Zwhpunykwninipinily), thought — opinion (Ufunp,
nuunnnnipnill — Jupshp), crime — offence (hwhgugnpéni-
pinil — ppwjwprwpnnnid wmkpdhtubpp): Uju putnipjudp
wupqupuiymud E hnpjwsh tpypopn nuppipulnud juo-
nwpjws thnthnpunipnititiph wpynibtwybnnipjut huw-
pwynpnipinitp b hwdbdwinmpintt wpwehti' 2005 p. tup-
ppwyh: Unnpl pbpynn wgnuiuwlp wbuwibh E pupdunid
qmiqunpynn dhwynpubpp:

301 hnnjwsh 2005 b 2008 pp. wupphpuyubpnid (Equbwu

wnnidny hkwnwpnpphp dhwynpitph gniquypnipjub yuwnykpp

Article 301 (2005) Article 301 (2008)
1 | Denigration Degrade
(mtwupgqup) (wlnupgly, ijwuwnwgily)
2 | Turkishness Turkish Nation
(pnippwljuibinieni i) (pnipp wqq)
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3 | The Republic State of the Turkish
Republic; State of the
Republic of Turkey
(pnippuljul
(hwipuy bunnipint i) S ——
Lnipphuijj
Zwhpuybwninipini i)
4 | thought opinion
(Upunp, nunnnnnijprniy) (qupdpp)
5 | crime offence
(hwhgugnpdnipintiy) (hpwyupnupnnnid)

Ppujughnuljut ntkuwtyniithg wijthwyn unpnipmniu £
2008 . mwuppbpwlyh ytpohtt dwup. 7he conduct of an investi-
gation into such an offence shall be subject to the permission of
the Minister of Justice. (Uju ppujuprupnndwi dwuny hk-
wnwphimypniip poayjunnpynid b Uppupununnnipyubl bu-
Juwpuph hpudwing): Ujn dwuh tyunwlt B hwbpught
dbnunpnnubphtt B wuwhl] puunuljwt gqnps hwpnighne
Judwjuljut npnonidhg tpwug nhd, nypbp puttununnid Eu
Yunujupnipinitip ud thnpdnid & pugly @nipphugh wun-
Unipjutt Unipe botipp: bPusybu wpnbt wudty k, 301 hnguwsh
2008 . mwuppkpulyp wdw £ @nipphugh twhulht pphuljub
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opkiugnpph (1925-2005 pp.) 159 hnnwshi, npntn tnyuytu
wnlw kp Uppupununnipjut twpiwpuph poygjungnipnt-
up unwbwnt dwuht Yhnp: Uwluyt, b wuppbpnipinit 159
hnnuwséh, 2008 p. nmwpphpul] tbpundusé tnp Yhwnp Jkpw-
pipnud £ pnypnynipinit vnwbwnt yuwhwughtt dhuyt hk-
wnwplunipntl ujubnt hwdwp: M wpwbwlnd t, np tw-
jnwpwphg pugh  Uppupupuunnipyub twjwpupnpyub
nplk wy) dwwuppulh yquwownniyw thwugnpdwss sh jhubkne 4b-
puhuljly «nbigumuljunh punupwughubph» il punu]upm-
pinil uljubint gnpdpupwigp: Ujunthtwnl' kppnpn Yhop, npp
Jbpwpbkpnud £ JdEY wyp Bpypnud (Fnipphwjh punupugnu
ynnuhg poippuljutimipniip hpuwywpulun] whwpgknd,
hwtyty E hnngwsh wnkpuwnhg:

Uju nuppipulynud By wy thnthnjunipinit jupkh E hw-
dwpk) wowbjugny wundwywihh tjuqkgnudp, pun nph
hnpjwsh wnwly puluny guijugws Jhpunjnpubph hudwp
wwhwbioymd E Jkg wduhg tpynt mmwph wquuuqgpynud:
«@mpphuyh pplwljwh opktugpph hulwdwgt' Ephnt wwph
Y wfbh wwlu dudytnng dinunpuljut punaddeng
wquuuqpynuip fupnn £ punwpwih hwykgnnnipyudp ht-
wnwdqybp: Ywpkih E Junwh (huk, np wpwdbjugnyt wuwn-
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dh WJwuglgniunyg 301 hnnpwép nnbtwhwpbnt hwdwp ju-
jugynn dbnunpuljuwt gutjuguwsd npuunwydhn junth wu
tpynt nwpju vwhdwbwthwldwb nwy, b hknbwpup gpu
h Juinwp wdnidp fupnn Ehtnwdqtp”: Uuluyb wju thn-
thnjumpnibubpp dwljipbuwhtt gnipu Ejut b pnudkop
nidtnuignhti npng wunnidbkph hwnnprulguljuh wqnkgm-
pynip wowbg (penpkl pupkjwiknt gpubp:

301 hnnwsh 2005 p. nwupphpulp twju b wpwe vhindwsd
tp hpuyupuljught whwpquitphg wuginuuikine wwuppbp
Junwjwpwlwuit Jupnygubpp  Zwipuwbnnpmiip jud
Enipphuyh Zwbpuybnnipjut dbeihup, @nipphwjh Zwb-
puytnnipub jurwuupnipnibp, hpuduljul juenygub-
np, puqUuljut widunwignipyut junnygubpp b, hust wyt-
1h qupuwiwih kb swhwquig hwjulunw, poippufuin-
pynilp:

Uhtsh winpununwp wy hupght, pt hyne hnpush
2008 p. wwpphpulymd pnippufuinieinian thnjowphtigtg
pnipp wqg Juupuligmpjudp, juwnwpybght twb Jh pubh
wy] thnthnhunipnibtbp, puunipjut wnubtp denigration - to

77 Sk'u Karcilioglu, Kaan (2008) Turkey: Article 301 of the Turkish Criminal Code
Amended // IRIS Legal Observations of the European Audiovisual Observatory:
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degrade (wlnupquilip — whwpqly, bjwuunuglly) huignigu-
jht  wmbpdhtwgnygp:  Swippbp  wnpmipubp”®  eoupplptu
asagilama punh wuqkpkt pupgquuinipyut hwdwp nmwppkp
Uhufnpubp kb oquwugnpdmd  ro humiliate, to insult, to
deride, 11, h Jtpon, denigration uljqphujutt thwunwpnpnid
(wjuhtiph @nipphw, hnmpué 301 2006:1) b degrade kpolw-
jul huunwpnpenid, (wyuhtiph @mpphugh pplwljwh opbit-
qghpp — 2016:99): Denigrate puijh uinniqupwnipjnibip gnyg k
wnwihu, np wjt ubpnud £ jmnhubpbu dénigrare (ulnugiky,
Juplupkky), nigrare (ultuglhly) W niger (uly) puntphg: Uju
niuh hbnljw) pdwunubpp. 1. wipwupbinguwuwn pnuky JEGA
vwupl, Wjuqlbghly, pnywgily hudpuyp, 2. wipupkiyuum
Junuly UEGh dwupl, phlnunuinky bjwuunughng, ubkdwgn:-
ghs bnwbwlny, wpunun/nply, Juphupkly, dkphuyughly
npwlbu wpdlphg quiply jund whlwplbnp, phpuqbuhumnky,
whwpgly, ulughly®, 3. uwuwnmwghlky, bjuqkghly, pnijwug-

78 Sk'u Turkey: Article 301: How the Law on ‘denigrating Turkishness” is an
Insult to Free Expression (2006) // Public Document. EUR 44/003/2006; Smith,
T. W. (2007) Leveraging Norms: The ECHR and Human Rights Reform in
Turkey // Human Rights Policies and Prospects in Turkey. Philadelphia:
University of Pennsylvania Press, pp. 262-274; Lester, A. (2007) Redefining
Terror// Sage Journals, Vol. 36, issue 2, pp. 103-107 b wyjt:

7 St'u Word Reference Random House Learner’s Dictionary of American English
(2017):
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il hwdpuyp, Jupyupklly, whuppupughnpkh phlugu-
wky Gunl Jhpunfapkf: Zknlbwpwp denigration qnyuljuip
duntwypnid E whwpgup Jepuyny putwnuunbint, Juplw-
ptitnt, vhwgubnt b wpuwwnwynpline qnpépupwg: Denigra-
tion-n, npp hpwjwghnwlwi mkuwtlniihg pugniutjus k
hunlwupty wpglyijué Juppughs, pun tmpyub, ununypughl
Yunuwwn b «upyupbidul ghulnipuy, npp hwgwlu k yh-
punynud puwwnwywpuwlwl qupdpupwgh Arkwnnpupwin -
prul ko Jhpuynplm jud tubdwgibint tuyunulnd®:
Phuplk, nbwph dwbpulpfpun pubimpmt jywhwbgyh
dhtsh muyugnigykt fud htippytt Juplupklnidt nt wbwp-
quipp, hwnwuwbu np denigration punh gnpdwdnipjudp
denigration of Turkishness (pnippwlwbnippul whwpgnid)
punwluwwywlgnipniup swihhg pnipu tphdwun £ pun-
unud: @mpphuyh Uh pwpp wthuwnubph pid ppuljutugfus
Jipp wJws nuunwlub hbnwwyunnidubph putnipniithg
wupq E nquntnud, np wju vwhdwbtwhwlnn wpnwhwynnt-
piup tbpunisdws b huynn nwwpulupsnmipnibubpp (nhg-
ubnt tyuwunwlny b vywnund b junuph wquunipju

8 Sk'u Collins Concise English Dictionary (2017):
81 Horwitz, P. (2014) Denigration as Forbidden Conduct and Required Judicial
Rhetoric// Constitutional Law JOTWELL, pp.1-3:
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hhdtwpwup opkuphti: Zwuwuygh L, np kpt Zuyng ginuuuww-
unipjult wuhtt jununn dwpnhl wquunwqgplynud Gu pun 301
hnqwsh  poppulubmpmbp,  Zwbpugbunpobp Gud
Paipppuyh Zubpuyinnipyui dkgjhup Jupljupkltym dwuh,
nipbkdt tpwbp, whnmwpwlniyu, ywbwnp £ hwdwpybu fundh
pwttnwpljuukn (prisoners of conscience):

Onpdbny wihwpgnidt i Juplupkinidp vuhdutwuqu-
k] pulunuinulub jupshpubphg (npntp skt nhudnud
npubu hwigugnpsnipynit) 2008 p. opkliph twhuwgsh hb-
nhuwljubpp, wowght b kphpnpy dwubkph whgbpbt nkpu-
nnd ghubny (kqujut pwhwpldwh, denigration gnjuljw-
up thnpuwphuby Gu degrade (wiwupgly, ayjwuwnmgily) puyw-
Aliny, npt punn Empjut tnyb pdwunb E wupnwhwjnnud.

1. A person who publicly degrades Turkish Nation, State of
the Turkish Republic, Turkish Grand National Assembly,
the Government of the Republic of Turkey and the judicial
bodies of the State | ...]

2. A person who publicly degrades the military or security

organisations|...]
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Uluhwyun E, np wyu thnthnpunipiniup hngpjwsh pnduiinu-
Ynipjut Ut nplik put sh wykjugnty, pugh ipwitthg, np pot-
(wugnt) E nbkipunh punhwinip hobnnpupwtwlwb wqptgnt-
pniup b gt tkphwnml puguwuwlut ndujub Epubqu-
Ynpnudp, npt wnlw £ denigration-h hhupnid b, pun Enipjul,
2tpuunply nfju) hwuljugnipynitip npyjku hwiigugnpént-
pinil: Degrade (wlwpqly, Oyjwuwmnughky) payp hndwthy k
denigrate (whwpqly, Jupyupklly) paht®? b unnpupwp pu-
gunpynud E npubu «ifuglgihly Jupgp, wunmpdwip, [up-
quipduwlp, pokghly guwép fjud wuwlhwu wqpkghl dwlmp-
npulh, bjuqbghly pundwypniprniip, hupguipp:

Anpéwpwbwlut wnbkuwblynithg 301 hnnpdwsh btplnt
wnbpuntpt b hpwdwghnwlwb ghuljnipuh wdnpubp b,
npnug bywwnwlp opkuph Yhpwnnidu t: G pwth np wju
thwutwpnpehpl wpnwgnnid ki nidh b hojuwnipjut hw-
pupbpnipnitubpp hwuwpwlnipyut htw, ntunh dbp ht-
nwqnuunipjull hwdwp pgwhbljut Yhth ngputp nphunwplly
uwl nhuympup ptiwnuinwlut Jepnidnipyut nhppkphg:

82 Sk'u Word Reference Random House Learner’s Dictionary of American English
(2017):
8 Sk u Merriam- Webster Dictionary (2017):
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301 hnnJuwsh 2005 p. mbkpunp punjugus L snpu dwuhg,
npnlghg jnipwpwtignipp tbpfujugjus b yuindnpujub
wunypny: Inpsbwpwbwljut nbuwiljniihg wju wunypuk-
pp gopdmud kb npubu hwunwnwlu junupught wlnkp
npnpwlh punhptkph webynippudp Gnipphugh junwjw-
pnipjult nhppnpnyniup opptiwuitiugubin tyjuninwiljunpjw-
dnipjudp: Fpwtp Jhpwpkpnid i hwuwpuwluwlwh whgwi-
Yuih gnpénnnipjut whwppupughnpkt wpdus hpuww-
puljughtt pulununnipjul, ndju yhuypnd hpugupu-
Jwy huskgpwsd wbwpquuph (denigration) npulinpdwin.: Uju
wumplbph whpnynunp (ununnuljub-ubpgnpswljut) wq-
nhgnipmnitt wyl k, np npbik bl ppwynitip snith pitiunw-
nknt whnwlwunipiniip, pupdpugnyt hpluwtinipyut ju-
nnygubpp, npnip pwnwpwlwb ghphouwbtnipmit nitkh
Pnipphuynid (hywhu, ophtiwly, Zwupwybwnnipniup fud
Pnipphuyh Zwbpuwybnnipju dkgthup): Ppujuind wju
wqnbkgnipniit wykh wljuhwyn E wnweht kpkp dwubkpnud,
hulj snppnppmud Eppdwun b winpny dbwlEpynudubph
ounphhy wyt Wwjwqnud k. Expressions of thought intended to
criticise (puuunnnnipinthikp, npnig hywwnwlp phhununk b
£): Unjuulws, wyjunbn tjuwnph b wetynd winignuljh

179



puttunuumput wybt nwpkpp, tpp whnwljuwt hpjuwnt-
plut b whinwljuinipjut tundudp puguuwlubt ipw-
piipuniipp wpnwhwypndws t punwjuwnh, tkpuljupdwui i
tukphdwuwnh dhongny: Zkpwn sk vwhdwbwqunk] «pubunw-
wnbnt dnungpnipniups b «putunundwuiy hpuljwb gnpén-
nnipjniup: Munh wju hwunwnwlwt wunypp Wkpdnisk-
0y hngwdh pwpwnpubp opktunhptpp untnsdk) Eu po-
nupyyws qhquljwh unquiigps (Eqlulwl ynpp unippky-
nhy dbjbwpwubint hwdwp. dh pwb £ wul) b juwnwupt
plliuuinnipyut. whpnynunhy  (ununnuijut-tkpgnpsu-
) qnpénnnipnil, Ukl wy) pul’ nu hpugnpstnt dwnw-
npnipniut ntubkuwy: bughl, hpuwwpwlwy wpnwhwjngdws
gujugws vhwnp, qunuthwp, gunnnnipjnit jupkh k pb-
Yuik] jwd npybu nupnulyh pltwgunnipub ophtwd,
Jw U yupquuybu pitwnpuintine dnunpnipnii: Upu dnw-
2whupluyht (Equljut punupwljwnipiniip, huywybu fu-
nkih E Ynwht), htwpwynpnipnit kg hojpwunipniubpht

wwinhd gnpdunplint npnp wugwuih pugghdwnhpubph
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tjuundwdp b ukpnud ounphbjnt wydkh yulwu wthwdn wy
punphuwghplibph®:

301 hnnJwsh 2008 p. «pupbthnjuus» mbpuwnp unyuybu
punfugus E ynpu twuhg, npniighg jnipupwigynipp ubpljw-
Jugws E yuundnnujut twpuguum ppudp: Uje inwppb-
pulh putnipniup gnpéwpwtiwlut wpdunpdw nhpptphg
gnyg b nwhu, np wju wunypubpp twhinpn nwppkpuih
wunypubph tdwt whwnp £ hwmdwywnwupwttt hpudw-
Jut hwunwpnpiph ywownntwlwh néht b gnpswnytu np-
wku hniqupunuwhwynswljwinipnithg Jud tpiulh dkuw-
pwtnipniihg qipd hwunwwnuljut wunypubp: Cun kni-
pyub, npuitp whwnp Ewpnwhuynkl ytnmpjub dhon pw-
nupwlwunipniip: Uuljuyt JEpnwsnipjudp qupqynud
nn wju hwunwnwlwt wunypubph jurniguspuyhtt fu-

84 2006 . hhug Unnwynpuljuih dbnuiunpup ukpjuyugltg yhnwlui u-
nnygbpp whwpglim hudwp: Uwubwynpuybu’ phttwguinky Eh uinu-
puwip, npp 2005 . jupqunnt) Ep thwll) Unwdpnih Phigh hwdwjuwpuw-
tnud Juywbwhp Uh ghnwdngny] aghpjws Unwghtt wpuwphudwpunh
wnwnphubphtt Oudwiywt Yuyupnipniunid hwybph tjundwdp hpugnps-
Jusd nsiywgdwt whtwpuwunby gnpénnnipjniitphtt wntyynn puunhputph
putimipjutp: Unwy pwpywé dbnunpuupubpp tupwnpnid tht dhugh 10
nwunh wquuuqpynid: Lwth np qu, pun dudjtnitph vwhdwbwhuy-
dwb opkuph, ghpuwquignid kp bwpiwnbudwsdp, 2006 p. wwyphih 11-ht
nunwpwip Yupdkg bpubghg snpuh gnpdp, huy hhugkpnpgp hwbpni-
pjuup pwe hwjnuh th,nhuﬂlulh Unipun £hgkl, 2006 p. hnitthuh 8-ht
widln dwbwyybkg (nwku Murar Belge, a Renowned Turkish Academic,
Leaving Turkey as Scholar at Risk’/ SCF, February 15, 2018):
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nuiyupp hnjudly | wewgwghbng unupuyhl wijpnbph tk-
pulw gnpswpwiwlui nputhnjunipynit: @nthnpe]ud nwp-
pipwlh wnkpunnnid wupq pinuwpdwl] twpwuguunpmniatt-
pp npuwphinl) o vwhdwbwthwlnn npngywihte Gpljpop-
nuijut twhunwunipiniutbpny: I‘th E thnjudl] wyuinbn:
Cuwn knipjub’ nghby, putth np vwhdwbwthwlnn npnghs tpl-
pnpuljut twjiunwunipyut dke gnpénnnipinit junwpn-
np wjtntwdktuythy tpynud E, phl wtinpny dluny. A person
who [...] (Ujii wlidp, npp...): G pwuh np gluwynp bwjuw-
nuunipjul Uky unnpngput wpnwhwynjws t Ypuynpu-
Jwl ubnh puyny, gnpénnnipinit juwnwpnn huptwpkpu-
pup nunund bt gnpénnnipnitt hp Jpw Ypnnp. shall be
sentenced ([nuwnwuupui/h): Uhubiqudwt wupg k, np k-
pp Ugqud gnpdnnnipjnitip npnpwijh puguuwlub htnbwbp
niih b wuwwdh hhpwuljwp £ wupunwunpnid gnpénnnipinih
Yutnwpng whgublwih widht: Uwhiwbuhuynn npaghy
tpypnppujut twhuguunipjut paytt wtjuind £ wygb wb-
punniubh gnpénnmipiniup (publicly degrades — hpwwyuipu-
Juwy bjwuunuginid F), nph hwdwp nyjw) gnpénnnipiniup
Juunwpnnp fuyundih:

busytu mbutnud Eup, puliynn hwunwwnmwlwb wunype-
ubkpp, npntp wundwb junupwjhtt wlnbp G, pudupupnd
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Et hnpnnpnn fjunupwjhtt wnbkph hwennnipniut wuywhn-
yYnn htnljw) twhiunpnyputph.

o umnpnglwl pdwuwnp bwprugpnype, npp juwdus b
Junnh wywqu gnpdninnipjub htwn,

o wpnumyuunpuunwiul bwpragpnyp, Eppo fenunnp,
npb wykjh Uks hinhttwlnipini nitth, pwt junnp, fup-
snid k, np qunnp jupnn £ junwpt) ngjug gnpsnnnt-
pnLup,

o whllknénipyul hwhrunpnype, bpp janunnb nignud £, np
unnp sjunwph nyuy gnpdnnnipnip,

* [wlwl hwprugpnype, bpp thnpd £ wpynud junnhl uinh-
wknt, np bw nfjuy Ynulpbn gnpénnmipniup swh:

Znprnph wyju funupwihlt wijnbpp wy) junupwihls wijnkph
ulwt hwdwywwnwupwinud Eu Q. Uppih wnweownpus «wip-
huwphti pun puntph» ulqpniuphly, tpp wphuwuphp whwp L
thnthnpuyh wunyph unnpngiwb hdwunhi hwdwygunwu-
hnwikint hwdwp, hiswyhu ophtiwl] hpudwith, tujuwqgnt-
pugdwt glyppnud, h nwpppnipmt wytyhuh wmnid-
utinh, npnug hhupnid «puntiptt pun wppuwphh» uljqpniupt k,
tpp wunyph unnpnguut hdwunt ' hudwywnwupuw-
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ubigynu! wpluwphh npywépht, ophtwy whnkny, hwunw-
inknt unupuyhll gnpdnnnipynitibp Jutnupkihu®: Uyu blu-
nwnnidibph hwdwduy toJws hwunuwnulul wunype-
tbpp Unnbind ki wimnqulh bwhiwqgnipugnidukphl,
wjt £
Zpunyupulu] dp” whwpglp (nfuuinmgnkp) paipp wg-
gp, Pnipphuyh Zwhpwybinnipynibp, Poipphuyh Zwbpw-
wknmpul dkgpup b whnulwh punmwlal dupdhi-
abpp, wyjunyku poip Gpunnwywponykp wqunwgpldwi
kg wlupg upbsl Ephnt nnuph dudjbnny:

SYjwy wunypubkpp upkh b dEjuwpwil) twbh npuybu
winiynuljh vywetwihp, npunkn qluwynp twpwnuunt-
prudp wijuinnud £ Juwuwpkp gnpénnnipiniup, huly «&pky
ounuuyny Juuynn wwjlwh wwpuqu Epipoppuljub
twhpwnuumpudp tbpuluyynid £ wyuqu  httwpwynp
wiguwuuh gnpénnmipni, nph wwwdwnny gopénnni-
Pl juwnwpnnp Yupnn £ Juwu Yk Upugbe’

8 Sk u Searle J. R. A Taxonomy of Speech Acts // Expression and Meaning: Studies
in the Theory of Speech Acts. CUP, Cambridge, 1979, pp. 1-19:
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Ept nnip hpwwwpwluy] winupglkp (Gyfwuunugikp)
pnipp wqqgp, Bnipphuyh Zwhpuyknnyeinibp, ©Onipphu-
Jh Zwbpuybnnyeyul dkojhup b whnwlwl punwlul
dwpdpbblbpp, pmp [pnuunwgupnbp wquunugpliuui
Ykg wlupg upbsl Eplnt nnwuph dudjlwnnyg:

Pyinninhy (ununqujut-funwupnquljut) wnh wpu-
whuh gnpswpwwlut pputhnjunipniitpp upth L dnw-
owhwpluhtt wdul), pugh ny thuytu hyjnlninhy hdwu-
wnp wpnwhuwynbnt tpubwli £ tnpognud ninhnhg winin-
quibhh, wyilt Junupuyht wlnh hpwlut htwunt E poqwpy-
Ynud, b wylt puntinud £ Epjhdwun: by Jepwpbkpnud E junu-
puyhtt wijntph whpnyninhy (ununnujut-ukpgnpswljui)
hdwuwnht, Jupnn Gup Junwhwpwp tok), np 2008 p. tmwppk-
puynid junupwjhtt wiunkpp tnyuwhuh wqpbgnipit Eu
qnpénud wpunuhwynbing wpgbp, npb wyuwnbn wbkjh oko-
nunpud E yupdby: Niphy junupny buuuywumppub fu-
onigwépp b hwunwpnpeh punwjhtt Abwlkpynidubpp thn-
Jutnd htnhtwlibpt wy wdbjh wpnwhwnhs b unbkgn-
phY Eu qupapk): Cutn wynpd hwunwpnph gnpswpwbwljwi
Junnigyusdpt wykjh wnwpjuyuut E unwugyt), hull hwupl
tqus nhypmd mdh gqnpswnpnudp wybkjh wpynibun]bn:
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Niuwnh Jupnn Gup Eqpuljugut), np 2008 p. nwupphpulnid
nhwunwplbih | 1kqdh swpwowhnid, tkug ninnnpynud, npng
tyuwwnulu | 1Eqdh pwhwpldws jhpundwt dhongny wdpw-
wunk) hojpwunipiniup:

Uju nwppbpwyh Eppnpy dwunid hwunwnwljuwt wuny-
pn hwuwnnpbkb Ypjunwd k 2005 p. nwuppbpulh snppnpn dw-
up npny Ykpudlalybpugdundp, hsp, wuljugi, tnwusfus dnw-
owhwplujht puy b Gph thnpdtup putwplby, pt husnt L
intended to criticize (phlnununnnipyul dhwnywd) mupunuhwy-
nnmpniup thnpwuphudby for the purpose of criticism (phliu-
punkint hwyuwwnwlng) Juyulignipjudp, wyw nddup sk
hwuljwtwy, np dnwnpdus gnpénnnipniup jud dnwnpnt-
pniip wyl b, hiy dwpn nigmud £ wbib), hul) byunwlp wy
owpdwnhpp, npp tpwb Unnud £ hus-np pub wbkne: Cun
Jkpuwdlwlbpuws nwppbpulh bpp it wpnwhwpinnd
E hp wudtwljut fuwpdppp nplt tplinyph dwuht wjt putw-
nuunbnt tyunwlny, wyw wnuhuh gnpénnnipniup Wuw-
dtih sk

b wwuppbpnipinit thought (dpwnp, nuwnnnnipiniil) punh,
npt wykh Unn L ghnuljgdus dnwynp gnpénnnipjniuuk-
nht, opinion (Gupdpp) dhwnpp, hisytu ghnkup, wju k, hty
dupy dnwénid jud qgnud E: Ujuhtpl, nw tpu wudtwlut
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nbuwlbnt £ jud Jhpwpbpdniupp: Gwpdppp, Jupth b
wuk], dwpynt dnwbnmmpjut wybjh unipjjnhy wpunw-
hwjunnipnitt £, b hknmbwpwp Jupnn Bup qpuljuguky, np
wju Jhunnwd opktiunhpubpp hpwjwinid wwhwwk) tu 1kg-
Juljut ymph unipblnh] dEjtwpwbnipyut wjt qununuh
«Equljmtt unnuugpp», npp gonipeinit niukp 2005 p. mwp-
pEpwynud:

Ujdd thnpdkup putinipjutt wnuk] wyit hwjuuwluunt-
pintul nt wnpnonipiniup, npt wnlw t ZTurkishness (pnip-
pwlhwinyniif® mtpdhth hdwuwnnud, htsybu twb ppw
nuunuwhpujujub Jkjunipyut dbke: Unwehtt twppkpulh
htnhtwlubpp Turkishness (pnippuilubnipinil) wbkpdhuh
twpipunnpnipiniunp 7urkish nation (pnipp wgg) nkpdhtiwljw-
wulgnpjut tjundudp pugunpnid ku tpwtny, np wnw-
ohtip dwwnuwbpnid E dh punhwipugwé wdpnnonipintl,
nph hunppuyhtt hdwuwnnid jupbnpynid £ @nipphwynd b
npuihg nmpu wwpnn poippkpht pinpny  punhwbmp
Upwlynyypn: buly Zurkish nation (jpnipp wqqg) npnoswjhll puwi-
nuljuuyulignipnitp tbquginid b nkpdhih dwunp wowg-

8 Turkishness pwunp GUZU-h wwrwnntwlwl pwupgUuinipjudp tbkplu-
jugnid t npubiu «enipp (hub: Sk'u OSCE Representative on Freedom of the
Media-Review of the Turkish Penal Code. (2005) // Organization for Security
and Co-operation in Europe. Vienna, p. 10:
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ughlt ki ] kplhy pinghwbpnipubp’ wowbg skpnu-
nnbnt dpwlnipuyhup®”: Uju thwunwplh hhdpnid, husybu
hwunqws E E. Smddulht, wljuhuyn i wuwbpnipphquh b
npw gluwynp gunwgndubphg Ukhh Upwpnipph npnb-
qpuéd qunuthwpbbptt nt wpdbpubpp, hwnljuwbu np hny-
Jwédnid thnyht puguljuynid £ nplik gnignid, ph huyybu b
hts hwbquuwbpubpnid whwp £ wy Yhpungh®: G hpnp,
Turkishness inkpuhuh huninn dnwpwhwplnidp wuhtwp k
nupdbnud npu hunuly Uk iwpwinipyniip, puiqh n's poip-
pululmpnibp, n's b npu punyugnighs nuppbpp skb fu-
nnn wwpqnpny uwhdwidb), hul] wpwig hunwl] vwhdwb-
dwlt htipwn sk npnoty, ph nid hwdwpku pnippujutnipiniup
wlwngnrn, Jupyupklnng: tw ywbwlnud E, np punupuljui
wnnuuny ny £ogphwn punwljuyulgnipniup nipe hupdus L
lunuph wquunipyuip b gpu Ynyhwn juwponnd: 9kpp
wyws nuunuljut gnpstpp b hbnwyunnudutpp quhu ku
hwunwwnbny, np hnmud wubny pnippuwlwinipinti huu-
Jugnipjutipn’ hojuwtnipniuubpp tyuwnwl Bu niikglk) hpkug
gnpénnnipniubpp jupmgtne ginuyht b jpnbwljut qunu-

8 Sk'u Algan, B. (2008) The Brand New Version of Article 301 of Turkish Penal
Code and the Future Freedom of Expression Cases in Turkey // German Law
Journal, Vol. 09, N° 12, p. 2242:

8 Sku Tamvaki, E. (2009) A ZLaw and Literature Approach to Oppression of
Identity in Turkey, p. 24:
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thwpubph hkuph Jpu: tw wwupquubu ninnjus tp hw-
Junhp Jupshp niukgnn dwuppuig nbd, wyt dwpplug,
npntp thnpdnid Eh gl Bnipphwih gqundwlwb dodwn-
nnipjniip b pugmil] wjic Zuujuguljut wenidng  Tur-
kishness nkpuhtip ohonnid t wqgnipimitp wuydwunp-
Jwé ginuyht, Ypntwlul, (kquijut, dpulnmpughtt b tyw-
nwlunpnuduhtt hwnjuwuhoubpny: Unyu duny, Zurkish
nation (pnipp wqg) unp tkpunisyws punwljuywlgnipjut
Uto nation (wqq) punp dwntwipnid £ duppljuig, ghn, wg-
qujhgubtph unudp Yud dwpnlubg ppdpudnpoid odunjws
wjuyhuh pughwunip hwwnwuhoutpny, htuswyhuhp Gu (k-
qni, wjwunnyputpp, unynpoyputpp b Epuhl Swgnudp:
Uqqp dpwljnipughti-punupuljus hwdwyup £, npp ghnwly-
gnud E hp hupunipnitp, Jhwubwlwunipmniup b npnowlh
owhbpn: 7urkishness hwmuljugmpjut hudbkdwwn wggp wykih
winbd L, Jipuguljut, b gpu tkpjujugnighsubpp punu-
puwut wnnidny wykjh pugwhuwyn b, put Epuhl fudph
wuwpuquymu®’: Ujunntnhg htwbmd b, np  Zurkishness L
Turkish nation Uhunynplbpp tnyb pdwuwnt nt inyb pndub-

8 Sk'u James, P. W. (1996) Nation Formation: Towards a Theory of Abstract
Community. London: Sage; Hroch M. (1996) Nationalism and National
Movements: Comparing the Past and the Present of Central and Eastern Europe
// Nations and Nationalism, N 2 (1), pp. 35-44:
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nulnipjniut nituktu b qunuthwph wpnudny unybybu nwp-
pip sEU®, b stuywé hbEnhtwlutph wi wigdwip, ph
Turkishness punt wybh Jipugului k, b npuw thnpuwph-
unwdp Zurkish nation Ynulpbwn dhwlbpydwdp «gpuyuyguh
hunuph wquunipjutt vwhdwtbpp»”!, hpuwiunid wnutu
sknuy:

unubny poippuiljubnipin: i dpwulnipuyhtt junnygh dw-
uhl gnpswpwunipjut b nhuljnipuh pttwnuwwnulut Jtpnt-
smpjwl whuwlblyniihg hwpl E ok, np npu dbhiwpubn -
pintup hhduqws k junnh Jud puptpgnnh jutubupwunpny-
puyht nupwnh b hkupwiht ghnbkihputph pu: Uju nhugh gh-
wnbhpp dwutwynpuybtu dpwlnipwhtu £ b Jekpuguljui:
Muwnh onwpbpypugnt hwdwp ndjup k §nndunpnoyty, ph
wuniwlub n'p hpunupdmpmibtpp jud huunbpp, dow-
Unipuwyght nop wnpdbpubpp jud hwuwpwljuljut gnpshsub-
pht wyu jud wyh gowhwnwlwip udnn n'p quyuthwpibpi
L, npnup whwp b poippufubnipjui wuupgnid, Jupljw-
pijnud hwdwpyt: Ftwjubwpwn, wyu (Equljut vhwynph
Yhpwpnipjudp juyt htwpwynpnipnit £ unbnéynid hpw-

% Upu hwpghphll winpuywoimd b twb k. Swdulhb: Sk'u Tamvaki, E.
(2009) tnyu wtinnud, e 26:

9 Sk'u CGK, E. 1998-9/70, K. 1998/156, Judgement of 5 May 1998. Cf. also Algan,
B. Ibid, p. 2242:
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wuwpwliuwihtt muynyuénipnit niukgnn junupp uwhdwbw-
thwljbnt hwdwnp:

znyuish 2005 p. wwppkpuyh Eppopn dwund Bpbp
nupju wundwswthh uwhdwinidp tnyuybue yupdwiw-
Ynpyws k bk punupwlwb hpunpnipjudp, puwugh Bnip-
phuyh puquuph] punwpughltp, wpnwuqunpbing wy)-
fuwphh wwppbp Ephpubp, hpkug puguuwlwl Jepuptp-
Uniupl n1 punphdwnhp qunutwpubpt Eo wpunnwhwynnid
pnippuljut  holuwbnipjniitbph Jupwsé punupuljuiini-
pjut tjundwdp: Lpwig hudwp twhwnbuynny wwwndh
wuwwdwnp pwupiywsd b Turkishness punh unppnid, npny
ubpUnidqusd qunuithwpp, husybu wpnku todl) k wnnun L
ownn bypnwughubph b wdbkphwughtbph hwdwp: tw bow-
twlymud t, np poppuljwb junwjupmpjub winpdudp Ukl
wy] kpypnud hp punupwughbph wpnwhwjnws guuljugus
qunuihwp Jupnn £ opuldl) npybu genippufuwiniprul
whwpgnid, yuplupkinid> i, hbwnbwpwp, Jupnn £ gnps
hwpnigt] Pnipphuyh yuwonmnbwlwb sppwbwljubphtt wb-
hwdn qunuthwpubph nt mbuwlbntbph hwdwp: Fdup sk
ujuuntk], np wyu Wagnudp dwupgnt hpwyniiph, dwubwyn-
puybtu hp Jupshpp hpuyupulu] wqun wpinwhwynk-
Int hpwyniuph wlthuyn fpwpannud k:
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Unyt htiptujuinwh  hwdngquniipny  twhiwgsh  htnh-
twljubpp dwugunid kb, ph hkug junuph wmquunipjut uwh-
dwtttph puyujudwt dnwunpnipjudp b yujdwbwynpdus
the Republic (Zwipwwbwnnipinilz) nkpdhuh thnpjuwphunidp
State of the Turkish Republic (Pnippwlul Zubpwuybuni-
pnciy) W the Republic of Turkey (Pnipphuyh Zuibpuiybuini-
pynil) qupsupunupulut wiuiunidubpny® Cunn Word
Reference Random House Unabridged Dictionary of American
English punwpwlh republic (hubpugkinnipinily) punp Ukl-
twpwiynd t npwbu «wlkwnipinil, npunkny ghpugnyi ho-
Juwbnipiniap quininid F pylwupllin: ppun/nibp nibkgnn uh
Junudp punupughlbphg juqdyus judpp dknphl b una-
Yupy/nid F widhowlwbinpki jud dholnpnun/npyus [kp-
wni bpubg plinpwé bkpyuymgnighsikpp §npupgs*: Uhl-
unyu punwpwund state (wkunipinii) Jupsupunupuljub
dhuynpp vwhdwtynd | npubu pupupwuinugbu dhw-
Ynpywé dwpnhly, npnip qrunbginid ki npnowh nnwpudps:
Cunn Word Reference English Thesaurus punwpwuh®' wju

tpynt mbpdhuubpp hndwbhoubp . Zwbpwwybnnipmniu =

2 Sk'u CGK, E. 1998-9/70, K. 1998/156, judgement of 5 May 1998:

% St'u Word Reference Random House Unabridged Dictionary of American
English. (2017):

9% Sk'u Word Reference English Thesaurus. (2017):
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whwnnipnil, nhunjpunuljut yhnnipiniu (republic = state,
democratic state): Zknwppppuljut £, np @nipphuyh dhpw-
putthy nuunuwpwuh npnonidubphg dkynid tnybybu uoynid
L, np «hwbpwybnnyenii» inkpdhting tquunp E wntnid
«Pmpphuyh Zwipuybnnipniap”®: Munh whnnippub
hudpwp hpwywpwlwy Jhpwynplp tnyuu k, huy hwb-
puybnmpniip Jhpuynplp®: Ujuybu np, puntph wju
JEpwatwlkpynidp hwdwnbpunh pnuinulynipniup pw-
phEjuytnt wnnudny ny vh Yhpy htwpwynp sk wppupwguby:
Cwhwplnidu puws L uyt Yhnd qunuthwph hhupnud, np Staze
of the Turkish Republic  nuljptwnn wpunwhwjnnipniut hpph
pt tywuwnnd k junuph wquunipjuup, huly republic thw-
ynpp hp Ykpugwlwh phnyph pbnphpy ng: Puywybu k-
ynud E «Amnesty International»-h hwnnppugpnipjut Uy,
«Bnipphuyh ppwljwt opkiugpph 301 hnnwsdp Epljup dw-
dwtwl btnk] £ pjunuph wquumpjuit wnbsynn wdbuw-
hunpwhwpnyg hnpywstukphg dkyp»’": Ohdnpdubph wp-
yniupnid nbkn quuws wnbpunwght thnthnjumpnitubpp b
unyuhull wyt jpugnighs wwhwuop, np nuwnwlwb gqnpsd

% Sk'u b whnnud:

% Sk u Algan, B. inijt mbnnud, b 2242:

97 St'u Amnesty International (2013) Turkey: Decriminalize Dissent. Time to
Deliver on the Right to Freedom of Expression. London: Amnesty International
Publications:
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uljubnlg wpwy wuhpwdbown E unwbw) Upnwpunuwnnt-
pjut btwhiwupuph hpwdwbp, fujwt wgpbgnipmnit sniuk-
guti 301 hnnush n's pnjwiulnipyui, n's B Yhpunwljwi
nupnnid puptijus vhinnidubpp puguntjnt wnnudny: Thu-
dm kpwpjuhputiphg ny dkyp pudupup sknun] wyu hngusnp
punn Uwpynt ppunmbpubph Ejpnyuljub §ndkughuygh
lunuph wmquunnipjut hpwyniuph htnn hwmdwwnbnkh hwdw-
phne®s:

Lwubwluwl wwppkpulh snppnpy dwup Expressions of
thought intended to criticize shall not constitute a crime
(Uwnph, puunnymipyul wylh wpnmhwyinnipnibbakpp, npnip
phlnununnkint dnwnpnipinill nibkl, hwbgqugnpénijpinil ki
hunfwpip), b Jbpoluljull muppkpuyh tppopn dwup' The
expression of an opinion for the purpose of criticism does not
constitute an offence (Rhlnunuwwnkint bwunnwlng wpunw-
hugunywé upShpp ppujwpnupnnnid sh hwdwpynid), Jhn-
Jwd ku pungstkint junuph wquunmipiniup, vwuyt dhhinygh
dudwtul] npuip Jhdwhwpnyg puuinhpukp Bt wpwewnpnid
wn wyl, ph np gnpénnnipniuubpp Jupkih E hwudwpt) pubw-
nunnipint (ny wundbh), huy npp Juplupblmd (gun-

% Sk u nyt nknnud:
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dtjh), ptl hunnwl k, np Zwyng ghinuuywinipjut dwuht
Souwpunnipjut puguhwjnnudp wuwndth hwbgup suybwnp
E hwdwpyh: Fuyghugtugbu, poit tyuinulp Ypliht nupw-
Jupdnipniip wquunn wpnwhwyjnbint htwpuwynpnipjni-
ubph vwhdwbwhwlnidt nt npnowljh punupuljub tuyw-
wnwljubph hwutku k:

bus ykpupbpmid b thought (dpunp, punnngnipinili twpu-
twlwl nwppbpulnd) b opinion (Gupdpp  Jkpotwljwi
nwpphpuynud) punwqnygh (kqluputulut wpdhnpdwbn,
wyw wliuhwyn k, np nupdjuy gnpsd nibkup punh, duubw-
Unpuwytu’ opinion nkpuhtih dinwpwhwpljuyhti nt dnjnphg-
unn Jhpwnnipjut htn: Zknmwgnuumipjudp wupgqynud k, np
thought (dfunp, nunnnynipynilr) muhwpth gnyuljuiip unn-
npupwp pugunpynd £ npybu.

1. dwnunnp gnpéniabnipyul wppniip,

2. npnpwlh wknnid, npnowlh nuuh §nnilhg hud npnow-
h dudwbwl wpyws dnwnp gnpénibbnipinil jud
Jupsip.

3. dwnwdnynipul kqulih gnpénnnienil juwd wippniip,

4. dwnwénnnipyul, dinun/np gnpdnibbnipnul, finphpnu-
dnippyul gnpdnnnipynil jund gnpdplpug,
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5. dwnwugpnipnil, hwpiughd und hyunw,
6. Gjunnwpnid, nipwnpnienil, pbwdp Jud hupgulp”.

Npubu hwoykh gqnpuljut’ thought punt nitth Ukl gu-
puithwp Jund upshp hdwunp!®:

dkpp phpyws pnnp uwhdwbnudubpp b thought punh
htwunt wpnwhwjnny hwdwywnwupwt  hndwbpuwht
Altpp (pujunud, mpudwpwinud, unphpyusdnipinit, hwu-
Jugnud, dnunfnp wpiwinwbp, npudwputulut gnpsp-
pwg, putwlut dnwdnnnipniy)!®! dwntwiond i dnw-
Unp gnpénibubnipjult wpynitp, npp upnn E hwdwpdb
wnwyk] jud wulwu hhdbu]npdws, niunh U puduljubw-
surth opjtljnp]: Unmquipmbwljub puimpyundp wjupg £ nun-
unwd, np thought punp (hhtt wugikpkt poht b vhohtt wg-
lEpku tho3t) wqqujguljult juududnipymb nith thytp-
|jwmuntptu gedachte Uhwynph htw, npp npybtu pwghntuyg
dnwynp gnpénnnipjntt wnbsynid E dnwsnnmipjub b fw-
twsnnnipjub gnpépupwugubph!®:

% Sk'u Word Reference Random House Learner’s Dictionary of American English.
(2017):

100 Sk'u iyl by nud:

101 St"u iyl nbynud:

102 Sk'u iyl nbnnud:
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Opinion (Jupéhp) hwpykih gnjuljmup puquuphy uwh-
dwtindubp niuh, puyg hhdtwjuwind JEjuwpwtynd E hk-

nlju) YEpy.

3.

7.

ny Yyunwhbih nkpbinipjul Jpu hhdinfus Jupdhp
Jun/ punnngnipinil, npp npwku jhupdbp whnwpw-
Uniulyh thwuwn bbpluyughlbyng hudwp hhdplpl wibpuw-
Yupup kG,

Juipdhp Junl nuunnnnienil, nph hwdwp jhupdbp huw-
Ungywdnipnil;, Juwnwhnipinil jwd ppuwlwl ghunkihp
S,

whdhwlwl nkuwmlbn Jud Jupdhp, Jbpwpkpuniip
Jund qhiuhunnuui i,

punnnpnipynil jud qupdpp, nph hpdpnid wnlw sE
Yuwnwhnipint i jud wuyugnijg,

dwubwghunwlwl puwnngnippul quonnbwlwl wp-
nwhuyuinipnt i,

punuynph jud gunnwipwiah Inndhg wpyws wwownn-
tulpul hunnppnud punnulwl gnpény npnonid jui-
Jughbynt ulqpm bplkph JEpupkpyuy,

punngnipinil  qud  qhuwhwwnwlmlb Jwpnnt  Jud
wnwpluyh hwwnlnyenibabph, wpdwlhpbbph dwuhb,
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8. hwwuwnun/np qhuhwwnwui%:

Cuwn opinion punht nipynn wnwght snpu uwhdwuniduk-
nh b hwdwywunwupiut hndwbowhtt mkpdhuttph (hwdn-
qnud, qunuthwp, nyuwynpnipinit b npudwunpyusdnipintl,
qqugnul) Jwpdhp hwuljugnipmiip wnlbjh swn qqugunii-
ph U hnyqh Ypw E hhdudws, put mpudwpwinipjub, wyh
hupguljuth nul] qunuyny junuwlgnipyut ynipe k, b hk-
wbwpup  wdlh onmun umpblnh] b pul opykljpnj:
Ujuhwyinnptu tnyup sh Jupkh wub) thought punh dwupt:
Ujuughuny wwipq k quntnid, np hnpdush kplpnpn inwppb-
puynid hdwuwnwhtt wnnidny opinion punht twhiwywwn-
Ynipinit mwp yuydwbwynpyws E wyt hhdtwynpdudp, np
opktunhpubtpp Zwyng ghinuuywinipjut dwuht qqugudnii-
pujhtt qunuthwpibp wpnwhwynbip unipjljnhy b shonw-
nuunjws putwnuunipnit Eut hwdwpnd b, htwnbwpwp,
hpwjwpwiunpbkt wbhwywwndbih:

Cunn Eplinyphlt tnyt dlin] Jupkh £ gqundunupuiib
twli crime (hwbgugnpénijeiniiy) (2005 p. mwuppbkpulnud) b
offence (hpwywpnupnnnid, Jhpuy/npuip) (2008 p. nnuppk-

103 Sk'u  Word Reference Random House Learner’s Dictionary of American
English. (2017):
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pwynid) punwgnygh thnjuwnbnnipinip, wjuhlipt bpb Zw-
ng ghinuuuyuwimpjut dwuhtt wpunwhwjnynny Jupshpp
wywppbwjuwiwugynd k, wyw nuw hwigugqnpdnipinit sk,
ntunnh hdwunwghtt b ndwljut mkuwlyniihg wykh skqnp
wnbpuhtuh pinpnipiniip fupnn £ wpgupugyby: Crime nbp-
Uhuh putmpinitip gnyg k wiuhu, np nu hwuwpulwlub
Jupgh Ynyunuwgnyt ppwpnnid jud nntwhwpnd k, wb-
thnyp gopénnnipnit jud withnipnipyub npubnpnud, np
wlophtwlwt £ b Juwuwlup wgpkgnipniu £ pnnunud hw-
uwpulnmpjub pupopnipjul, Juppnipupph jud whunw-
Jul owhbph Jpw b opkpny wpghdws L% Zwuguynp gop-
dnnnipniiitptt wpgbpws tu, b, hkwnbwpwp, npuignid
utipgpuyyusé wudhp Yuywwndytu opkupny: Offence gnju-
Jutt wykh dbnd £ wyt hdwuwnny, np punhwinip wndwdp
ny ph owwn nipe whophtiwwt gnpénnmipjnitubp k dwwn-
twtpnid, wy] hwuwpwluwlut jud pupnyuljub juunuubph
hwpuinnid, quigwnnipini, quugwp, htis-np pwil, npp yh-
puynpnid Jud whwgnipint E yungwpnid!%: Nrunh' 301
hnpjwsh Jepguwlut wwppbpulh kppopny dwup upth £

104 Sk'w Word Reference Random House Learner’s Dictionary of American
English. (2017):
105 Sk'u tinyylt nknud:
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dbjtwpwl) hbnbju) YEpy. Zung ginuuuywunipyut dw-
uhltt wbdtwlwi, qqgugdniipuyhtt b unipljnnhy Jupshpuk-
nn, npnig btywwnwl b pttununt), hwigwp skt hwdwp-
Unid, htnlwpwp wundkh sk Npnowlh nhwypkpnid hb-
wnwplunipiniup Jupnn £ hpugnpdyt) Uppupununnipjut
twhuwpuph hpufuting:

by Jhpwpkpnud £ Zwyng ghnuuywinipjuip, wbwnp k
hnyju nitktwy, np 2008 p. 301 hnpjwénid juunwpyws thn-
thnjunipnibtbpp gpuljut wqpbgnipmnit Yniibbwb wyt went-
Uny, np dudwnuljh ppugpmu nu wdtjh ne unfbih Yplyuy-
uh ghinuuuuwinipjut dwuhtt hpwwywpwliwy jununn penipp
Ununfnpuljubiibph opgwbulyp: Fw twprunpyuiubp uinbnsh
pupdpudugubne. wuindwljul wyy wdnpugh hpuupdn-
piniup, npp pup dudwbtwl] wpgbws k), hust &, hp
htppht, Jupwlwlh, np Onipphuyh wwndnipmbp pgw-
nupduyht thnnjumpub Yetpuplh pugwhwynkng, np
Upwpnippp b phdwjhunbbpp Zujng ghnuuuwwinipiui
uwhunltgnighy hpunwupdnipnitubph widhpwlwt hpw-
hpnnubpt Bu Enbi: Uy hothinjunipnibttpp @nipphuygynid
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puwlynn Eplihy b Ypntwfub fpdpipht wquin wpunwhwyn-
Jbnt wykh UkS hbtwpuwynpnipmnitiibp fuwb!:

Lujuunbuwlui t, whyniow, vwluyt wpuydd hpuljw-
unipinithg puwn htnn:

106 Sk'y Gabrielyan, H. (2008). On the Amendments of Turkish Penal Code Article
301 // Noravank Foundation. (in Armenian):
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GruuusNhe3NhL

bPpuwjwghwnipjutl njpppnh b ppu punqupulut bupw-
wnbpunh htnwgnuumipnitt pughwinip wedwdp gnyg L
nwihu, np {kqnibt Juplinp gnpspp £ hpuduljub gnpdph-
pugubnh hpwljwbtwgdwt hwdwp: Lywnwuninnyus 1h-
ity dwouylint hwuwpuwlulwt Juppwugsh Jupgquidnp-
dwbp (kqnib b (Equjwl dhgngubph Yhpwonippul ghon
punupwlwunipiniip, hwdwnpybng dwubwghnwlwt gh-
wnbihph htwn, jupny £ wiqwhwinkh gbp jownuy hpadw-
Qul wju jud wjb gnpdptipugh wpymbunjtn hpuljwbug-
Uwl qnpénid: Thqmb (Ukp nhypmu’ whqpkpkup) puntpu-
gujnud £ kqujut hwnfwhpubph npnpwlh jpufjuqung,
npnup gnpéwdynid ki hpuduljut hwunwpnpetpnd b Jiu-
mud 1Eqyh Juuntwpldws Jhpundwb dwuht: LEpuljubw-
Jub, pupughtt b ndwfwb pununphstbph hwdwguinwu-
hiwtt hwuljugnid . dEjtwpwtnipniup Jjuynud G hpw-
Jujut (kqubwdwlwupgh jutnuuplyws punyph dwuhi:

Ppujuwljwt thwunwpnpetpnid gipuljppnud Bu pupn nu
Suuynit bwjuwnuunipnibp, npnbn wpnwhwyndws
dhwnpp hwdwh Yplhudnmd £ hndwuhottiph jud hdwuwnnyg
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Unwnn nuppbph Jhpwndwdp: Skpunn ubpdnisynn npny pw-
puhtt dhwynpukp, dwutwynpuybu gipwiniuubp b puybp,
npnip wupnnowgunid ki twpiwnwunipniiitph junnig-
Judpp, swnuynid ki nkpunh Juyulgdudnipmniut wuyw-
hnybknt tyuwnwlht: Fugh Ypuynpuljuin uknh juyt fhpw-
nnipyniip mdbnugind  dwpnnt’ gnpénnnipynil junwpn-
nh Ypw ukpgnpstint htwpwynpnipiniip:

Zuquptiy sk, Epp punupwluwinipniip dguumd £ pl-
Yuy iy b Ukltwpwitiky opblipp npujbu npnpwlh punupujulb
2uhtp, punupuljut byuinwlubp hpuljubugubin dheng,
hswbku, ophtwly, Fnipphwyh pphwljwt opktiugpph 301 hny-
Jwsh phypnd E Yw wpwbwlnud E, np opkupp junspugn-
und | juugph punupwljut jnisnudp b wpglp nuntunid
wpnpupupunmpnitt hpulwubtwgubnt fwbwwwphht, np
punupwlwinipiniit hp puughpubpp jnsnud £ opkpt nu
ophttwjwinipiniup pwpnkint quny:

Uwljuwjt opktiunpnipjutt wbwswnpnipjniip punhwinip
wndwdp wwhwignd k, np hpkug hwjunwlnpyubpht nu-
wkihu n's opklughpitkpp, n's b tpwlp, npbp wyt Yhpunnid
U, sjupnnuiiut wpwgtnpp]t) hpktg punupwljut wht-
pny, wy) ghnwlght, np hwjwpwlnpyubph wpppuynudp
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ny uph nhygpmd sh Ywupnn hpdugl) gnipuyht plgghd
«@ouwdh» wpdwnwljut hwjunpnipjut Yypw, pwth np nu
Jhwigkgih hwuwpwlnipjut dky «dbpnupwlwuubph» b
«abpnupwljuiitinh» jphutn vwhdwbuqundwu !

Bpp punupwlwunipiniup ghpholunid E opkupht, hpw-
Juljut hwunwpnpbpnid dquund tu ghuly) (Equjut dnw-
owhwpluwl, npybugh Jupnpubwb punupwlwbt Juphp-
ukp puduwpupt] b vywuwplkt hppwbwut fudph owht-
pp plgybd holuwtnipyubp Eupwplynng udph: Phupll, (k-
Jujut tinwpywhwplynudp sh puguhwjnnid hpujutinipnt-
up jubnupnipbint wbwppup dnnbkgndubpp, pwtqh npw
wpynibwybnnipniup htug dodwpunipniup pupgubju k:
Zudwyunuuimbwpup . tnwpwhwplughb (kqfuljwi dh-
ongutinh b gnpshputiph YEphwtnidt nt ntunmdtwuhpnipmnt-
up h ykpon Yoqukt juntuwmthtint hpuwdulwt hwunwpnpet-
nh ns dhow dbkjunipjniutitphg, whwppupugh nuwnuljut
npnonidubinhg b, juyt hdwuwnny, ppunipniihg:

Lulimipjnip gnyg £ mwihu, np dnnwpwhwpluyhtt dwp-
nwyjupmpniup, whjuulws, juyunpkt Jhpunyt) E @nip-

107 Uju mbkpdhtugws Yhpwnnipiniiubpp thnjuundusé ko hknbyuwy wpjuw-
twtiphg. Cerar M. Cerar, Miro (2009) The Relationship Between Law and
Politics // Annual Survey of International & Comparative Law: Vol. 15, Iss. 1,
Article 3:
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phuyh ppiwljut opktiugpph 301 hnywénid, b npw YLpw-
thnjujws nmwuppipuynid £ junuph wquunnipjutt hpwyniuph
uljgpniupp owpnitwlnid £ nnttwhwpyws duwy, pwtiqh ju-
nwpjws thnthnjumpnibiubpp ponnpndht skt hwdwwyw-
nwupiwbnid dhowqquyunplt fwbwsdus wyuwhwbeubphte
Quuywé wyn hnnwsdp hwupnipjut b hwuwpwlnipjut og-
wht Ubjiwpwbkne «<hUnun gwlipkphty  thnthnjuntpynib-
ubpt pun Enipjut wpyt) Bu GYpnyujut junphpnh wspk-
phu gong iiskyney> b dbwpnljug wquwn Jupshpp Jepuhuljb-
It opkunhpubph hpuljwh dnwnpnipmiip poquplbn
hwdwp: Fuquhdwun b ny hunnwly puntph whpungniutih Yh-
punnipjniup nkn L ponunud Epjhdwunnipjut b jphuwlh
suthwthpubiph hwdwp: Znpdusnid vhwiquuwj wljithwjn
E dwpnnt hhdtwpwp hpwyniuputphg dbyh hwunky 1kqdh
vhongny hpwlwbwugws dnwrwhwpldwi pwquujupnt-
pntup: unuph wquunipjut hpwyniuph gnpéundwt nk-
uwtlnithg hnnJuwép swupnitwlnud £ dtiw) npyybu ppuljuitn
uwyuntwihp:

Nupwnpnipjut £ wpdwih wyt thwuwnp, np Uwl-h wb-
nuu-yhnnipmiitbphg b ny dkyp tywnwlwhwpdwp sh
qub] hp Epypp opktunpujut hwdwljupgnid 301 hnpjw-
dht hwdwpdtp hnnpjwé hwunwnbine: Upynp vw uyne-
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pibp st wyt hpnnnippul, np @mpphugh Zwipuugbunm-
pintunid hnphuws wqqujhtt hupunipniup Swupugws L
shntuwunpnn wudpnnipniukpny: et wn, wyw hwpl L
hudwwyuwwnwupwt dhongukp dkntwupllk; whwnnipjut hn-
Julnt tkppn hpwjuwbwgynny wyju juytudwurnwp tubdw-
gnidp pnpwthbint hwdwp:
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pjul swpwowhnid, 97
punupwljut tlpunnd-
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